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LECTORl CANDIDO 

^ s. 

U r multa Jc argumcnti hujus pracftaiitia praefarcrr 
haud opus forc put^vi ; Lc<^of An>icc. Ipfiii^ , ni 
lor.Oiatii nativadigniias,6( vcl fuavinTimum lantum 
nomcn.ad commcndationcm fui fufTicit. Apud plurimos 
cnimpohticorum ha£tenus iii confcQb fuit , nihii fcre ad 
ftabiUqndumIlcgna,'imp Sccoeteras R.cfpubhcas > «quc 
" faccrctatquchancipfam clcmcntianl. Dlverlbm vidctuc 
JacoboJ. AngUae Rc^i i/f Fig^ t Infiitut^nc ad Hefiti um Ft^ 
Itumlib, 2. ubi ica fcribit : W/^J in fxrte Phrix tihi eg9 
fim^qui nimts firo , mmu tnAgno prctio J^fcre zidear, 
NAm cum lentorthus frinciftis omnis prxtexere tn Animo h.t" 
bi rcm i ut fACiiie^te cr tUmenttM Qmntum afti^ios ad vLedi» 
entiAmfelhctrem yContr^r^tm mthtfrorJui t*^u venit , '"'^* 
lum altud 3 ^uam [of ulum tngratum ^ Imferium dtfnle: 
JenitAtismexfrdmiumrefortJivi. Sed cui cx pofitis hu 
' jfc^tibuis non appareti dc intcjnpcfti va aiquc nimia clcmcn- 
^ tia.vcrba ha;caccip.ij:ndacQc > quam ctiam fug^icndam ipfi 
frpiils in hac diircrtaiioncnoftra adfttuximus? Quodfi vc- 
rod.cqualibct Gratia idcm pronunciarc quis non dubiicr, 
oppono iUi Henet tfft, adcrtorcm divina: hulus virtutis for= 
tij^i^pmacXapicmiilimum, Non winw , ^^it hic, Pnnctfi 
tuVf tj ju/itjnu (t4 Ji^ffifcii , q(i.im medico mult t funerj, Re^ 
mthttif imferanti fheilttsfnretur^ Natura contumnx eH hu. 
manu^ antmipt j (j^in cantrartum atj^ arduum nttens ; fecjuti 
tur^^factlin^s {juam ducitur, Et ut gtncruft at(J nobiles equ. 
mt it(*i f tcili trAno reguntur : ita Ciementiam vcluntaria 
nocenttJ imfctujuo Jccjuitur , & dtgn^m fut.it civttas, qu \m 
Jeyvet fibi^ Plu4 itatj^ hac vi.t prcfcitur. Coetcrum candidi 
Lc£toris dMudicatioui rclinqjimus« quid in tradationc hac 
a nobi6 prjedituni fit. Non cnim aut fi pauca bcnc diximus 

1 mul- 



ftiuttamhudemjdutfiquxdan^ male Vcl pofuimus vcl o- 
mirimus, roagnum vittipcrium ius5c ingcnii noQri tcnui- 
tasmcrcbunrur^ Excrcirii caula hoc quicquid cft inrtitutum 
fuit,inquoquiIibct fua quadam libcrrate gaudct ; non ccc- 
teurambitiose mulrum nos cvchamus, ura quo an mus 
fcmpcrprocul abfuit. Si cuitamcnopcra noftra placucrir, 
isztatcmnos fibidcvincicr, £osvcr6,qui traduccndiac ca- 
lumniandi libidineliuc acccdunr, nil quicquam curamus: 
fanc cnimcuivisfcurrarmultacavillari quam imitaripara- 
tiuscft Valc, Lcdor, 5c impoftci'um amorc tuo nos digna» 
ri pc dcfin'-!. Sictiam placct fat ,qu«Icx, ut fcqucntia 

L . il A T A dc tbrrigantur* 
Art.6.1in lo.poft iM^uit ^idd.run. art.l/.lin.g. pro tira'^7<f 
lcg. Tmt^^ifjAtt 2K lia,T4. pro.ff J. 4</.lin« ig pro ixtertc. 
nVext rreri. Art« 31. lin. 7. pro fictAt X.fActAt, Arr. ji. 
I»n. ' ^^^Cg/add.) Art j^f. lin; /, pro dcjtum l. dcL.tum 
.\ A.Tfi \\ti. fi,^^xo JcUta \, dcUtM. Art. 5g. lin. i6«pro cum 
i. £•;////• Art,4C'. lin»5 poft hxhcdnty infcre htnv. Arr. 37^ 
Iin.18. pro U hnbcnt, Art» 67Jin. 32. pro Safuttr 1. 
Sopatcr^ lin. 41. pro paHd L i^ait.u Arr. 75. lin. 27. pro ntc^ 
J. ncc^ Art. gulin. pro .^«r^frr/ J. /fcrarat, Mchibr. 5. ih 
Confpc£t n gj.lin. ^.pro ^///^/ I. .///.&. Cauf. i. lin. ^f.fio 
qttidcm i. tqutclcrn.Q^w^. j. poft (d) add.j Cauf ^.lin. jo. 
pro <tfftt6iio\, affitilto, lin.109. pro pctraverit. I. pAtra. 
Zfcrit^ Cauf 6»lin. 44.pro aV///?^//////i«/ \, dclinquthtihus^ 
C^uC,yA\{\.iZ.!p:odorminc/^tej I. dormtcntcs. lin. fg. pro 
fcvigit \. fcrvigii Cauf 14. in marg. lit a. lin 4.poft ubi 
add« magno. Cauf cad. lin Jij. pro Dtccndum crgo c/i I. «//s 
eendum cfi, Cauf. 19. lin.lg?. pro ///^rr }. juhtm. Cauf a?, 
lin, 19. ^xo Badliu 1. Baidu^. Cauf. 24 lin. 23. pro X'f//w.'<?f 
i. vcltmm, Cauf, 29. Jin. ulf. f»to \nrij.tnu I. tuttftmt Cauf. 
3Z. lin. 30. pro ^a^// \. p.vt. Cauf, U. lin. j^.pro /i//6>/ 1.. 
/«'/w Art 90.1in. 10. pro//<^ i. //ivw, Arr. uli.Opp.^.lin.^.. 
pro if/urn. 1, /^/v 
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Nonnfe pcrcnnifluoGratiarorc bcct? 
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D E U S 

RERUM MODEaATOa COEPTA PROSPERET/ 



MEMBRyM L 

EXPLICATVR, QVi^ N/ M 

SIT ORIGO ET FLINDAMENTUM, 

GRATiyt, DE QVA HIC TRA. 
CTABIT.UR. 

CONSPICTUJ^ 

t, fhmmem K6n ejfe nAturkx rd prcvcnire m nituriit 
MnimMl civtie^ 1 mortalitim iiquAlitAte 

mutUA Udendi voluntate* 
6^ H$mintm wde extra/oc^te- 
tatem nec faLvumejfe ^nec 
hene vivcre pcffe* 
j, S-JcietMtes tamen fimplkes^ 
tfeminem j/djfe tutum j^rA''^ 
fiue. 

g, Nec CAi iam fri/cis temfdm 
rikuf fuffeciffe^ rejtctuntur 
s fimul fnbulx ({(Jcrentiu^pri* 
mos hemtnesfuijfe oftimcs. 
A 9. Cuml 



t, SecietjtteSf^tiMlpente con' 

trahuntur , ab homintbtts 

lelcommodt vclglor.i.M cmu- 

pt contrahi. 
5» Qlori^ tamen vel commodt 

gratia foctetMtcs MmfLta 

nvn confiftuf, 
4* Origtvfem magnUrumfocie' 

tntum- k mutuo homtnum 

metu extftere% 
5. Mentm hunc in flatu natu 



9. Cumprinm duie hodie iXm- 
pltorcs ficietMtcs requhi, 

10. '^'^^^ congregMtA muL 
titudo nonmodo ah exter» 
nUfed&tnternU mnlU tu» 
td frdftetur yfoennrum in- 
fupcr conjittuttonem re* 
ijuiri. 

SoUm ftim eduationem 
probts omnes ejficere non 

12. PitnM dehere a fttperiori^ 
btis feu imperanttbus tnfii. 
gi : nc proind< hos confittn*: 
€ndi5% 

ij; Nbn e(fe intquumy unum 
velpMUcos teneri imperium 
intotdm multitudtnem, 

14., SpeSfare etixm hodie pot- 
nxrum infitiJtonem nd Ma* 
ie/idtem Civilem, 

15. luxtA Grotium mnnere in 
qutbufdnm locts cuij^ natu- 
rnlem ItbertAtempaendf Jum 
mendi 4e aUU^ id txmen 
Chrillt.xnonon fntts ejfetut 

tum. 



16. Prdtef Poenas ettjtm Pr.t' 
mtn ddCtvttMtis\ confervt* 
ttunem fdcerc : mini^ t4* 
mcn quAm pctnM. 

17. PitnM ejje tu/lifiim4f^ 
ig. Ltcere Mniefititi poen^u 

MUgere : & htnc fcenAm ho» 

dterndmjnjpendtt infurt9 

n»n iniujlam ejje^ 
19^ Pojfe Mltqunndo pisnds et^ 

^iMmcMpitMles tnfltgt. 
10» cMpttMies non re- 

pugn*re lurinaturMli, Di» 
' Vino(^Ctvili, 

11. Ere ejfe yut posnM certdU^ 
gtbf^ def ntMntur, 

12. Nec Mlt4jquMm definitd in^ 
fitgantur. 

2j, Ltcere Mliquando crtmen 
condonMre , difputMtur ex 
cccMftone Mdverfus Stoicos 
id negMntes. 

24- P^P f^^^ '^^^^ ^^^^^ 
pcenMiem,Jctl. quMndofines 

poend ceJjMnt^ 
2f. Item poftiUMm. 



3. MetM' 

phyj^c.i. 




26. Conclufio & TrMnJttio. . 

ARricrLVSu 
Ede dubitarc vclut initium fapi- 

Cntix eft, inquir Philofophus. Spcramus 
indc nobis vcniam datum iri , fi notinulU 
contrarcccptamquidcmubivis fcic, fcd ta- 

mcn 



iDcn ininuscertdm »\)t yidcturi {cmcr)tkv\ir\ ircdium p to* 
tulcriinus. Maximaparscoruin^^qujdcrcbuscivilibiisali* 
quidcontcxuciCthocfundaiiicDtorMpcrxdificat dc^rirsm 

fuam: Homincm natura cflTc animal civilc^ 

hoccft>pcrnaturalcm qucndam amorcm»quoad homiiKin 
fcrtur, cum ad civilcm fccictarcm fcrri. Foc ita firmiict 
tcncnt ,utpcr naturam rcm fc alircr habcrc ron pcflc cic- 
dant. Evinccrc id ctiam conantur Aiiftotclis ii){\orititc K 
& probarc a rcpugnantibus, Dicunt ; hcmincm ,qui ingc* ^('^•f>^ 
niofuo&naturi,nulla fortunx vi,cft «VtAir, vcl clfc m. 
probum &fcrocjem »vc\ hominc mcliorcm, & vcluti Dcs 
umqucndam tcrrcftrcm* Utrumautcm pcr hacc ,qiiod dc« 
bct,clarum fiat, dc hoc vcro non iirmcrito quis dubjtcr. 
Quid cninr.fiquiscontrarium didlae hypothcfcos tucrctur^ 
dari fciliccimultosi qui pcr naturam fuam & non proptcx 
cafum , ( (pumf *{gjtu S^}a tixtf Ariftotcli t) funr (^ttXi^ 
, & ficanimalia non civiliaf ciim tamcn fint hominc 5. 
Ccrteprsctcr ErtmitasCacum Antxum, Timoncm , alios, 
ipfimcttalcs fuijOTcpcrhibcnr, Ncquc vcro improbitas aut -^'^^* 
fcrocia cjufmodi folitariorum ,uti ncc infignis cxccllcnria PictMrK 
dcipfis dcfinitioncm honriir^is negat. Virtutcs font aut vi- Comm,m 
tia,'qu« mores mufant,fdbft'antiam cujufque nil quicquam Artfi.Pom 
intcrvcrtunt. Scd Sd ficuifquovis a:vo rcpcrirc,qtii cum i ^^fJ^r.c^ 
civili aliorum conforrio^lcparati vixcrint > a coetcris tamcfi 
qua morcsparum antnihil difcrcpavcrint. Apparct crgo, 
pofitioncm iliam , ditto fcnfu acccptam , non ufquc vcram, 
cflc: cprorcmautcma lcvioriforfan humanac naturaecon- 
tcmplationcprofcdu, Aliasrationcs quxrc apud iVii^«//rr. 
Dfi^ Cvnrtngm^r^ VrdCfftorem nvflrtim fummn olf/irVAntiA cn. 
Undttm , lihr, ie Civilt Prttdenth cipt 6, fn^, i*/. ff(J^» 

11« Ccrriusquippiam illi rcpcriftc vidcntur , quicon- 
grcgafionisiHius (^ontancaecaufam in utilitatc vcl gloria 

A 2 poniTnr, 



p5nanr# R.cmefiiin*peaitius inrpedmtibus faciie conftx* 
bit,noii abamore illoinnftco hoininesad ibcictatcnrf trahi^ 
ncqucidedetiamtd{ieri,c[\iod'alitet^eri natiira n6n pos^ 
ILlemet. (ic » fed ex accidcnti^' Plaiuin) hoc facit 'Ihmfu ti^b&ts ; 
JPhib' rs nam // hom9 hommem y inquic i amdret nntur^lner ^ id 
/ofh^ de eHy ut homtnemynMlIar4tf§ rekdi fojfet , ijuifre unwqfii/^Me 
Civz^ ununiquemj^ non dqHe snfdret , ut ^quf himtnem , aut cur cos 
eu^irt.Jrcquenttiret fottMy tn quorum/ocietMte ipft potite^ qukm ac 
jt^- Itisdcfertur honor tmittas. Non focios tgitur ^fed nh illU 
honore vel commodo tiffici nuurk quxrtmtu > h^c primarto , tl- 
los /ecunddrio afpetimusi ^o autern confiUo homtnes congre* 
gentur yex tis cognofcitur ,qu4t factunt congregatinSt coeant 
enim eommercii caufa , unHftjuif^ non focium , fed rem fuam 
colit, St offictt caufaynafcttur forenfts quAdam amtcitta y plus 
habens fnutui metus qukm amorts i unde faliio akquando na^ 
fcitur rfed bencvoLentia nunquarn. Si animi & htl^ruafit 
faufa y /olet waximc perpLaccre/ibi unusquifqm ft - rtspqu^ 
rifumexcititnt „unde pofit 9 (proMteH natur^ r^t^j-CfU) fot^^ 
faratione, tttrpttudtnis veijnjirmttatis alten^ tpfc fitmet 
commendatior evadere. &C» vid. Tcqq. Sane rcs non aliter 
fchabet. Quiingcnium humanum attcntius confidcranr» 
nonpoflruntnondcprchcndcrc, uti diftumi congrciius o- 
mncs qui fpontaiKi fuut v vcl muti^aco^q^liari c^c(\atc , vcl 
captanda gioria« Duohxc mov<nt congredicntcs % ac pro 
finc habentur > dum horum^fcmpcr altcrum , commodum 
ncmpe, vci iiiud fo</\,o4i/a«r , cxinimationcm rvci virtuti^ 
vcl qualitaris alrcrius );apud rocios , rc)Ecrjf^ Audcnt«, Mor- 
£xcell, tahbusqiiippe hoc ingcnitumcdi ut,tcn;imonia bonarum 
X>nt /^A* opcrationumabaliis rcquirant,ut voluptatc afliciamuriG 
4 Felde a/iorum judicium pra:ciaram adtioncmdiditct. Exnatura 
ELemct, voluntaris quoqucnon di^Hcilc illud collcduciyt. Ncmpc 
jur.p^rt liiucic^a&aliquaivoianiario comiahituri cjus ciiam objc:' 

sMbr,6,, . < Qi\X\Xk 
cap^ 1, mcmbr, fArt.:in 



fturti aliquod fivcfincmftatiiamusncccflc cft,hoc cft,illud, 
€\tiod qucmque ad.incundaai focictaccm quafi (\imulac» 
quiaipdbonuni Vidctur. Namxk Ariftotclcsdicicomncm fri/tcl 
a£tioncmacagcndiconfilmmbonumaliquodappc(crc: 6c Itlrer^ 
ali^sdoccmur, voluntatcm prxparari a Phanialla, quae i- I^ic$' 
jnagincmfuturibonicjthibcnsappctitura movcr, Hoc vc fn^ck, 
foomnc ,quodbonQm vidctur,)uicta laudatum modoAn* 
glum, jucundum c{l,6c vclad organa pcninct, vcl adani^ 
mum. Animirurfum voluptas vcl gloria cft, (fivc bcnc 
fcntircdc fcipfo :) vclad gloriamultimorcfcrtur.Sub quo 
& Honcftum comprchcndi potcft.ut quod fua natura cft 
laudabiIc&^loriofum,atqucadc6omnis virms,quoniam CjcJ/lr, 
hujusprxfcntiafivchabitus& animum volupiatcafticit,& /. ojftc. 
gloriam parit, Coetcra,dicitiUc, fcnfualia funt.vclad fcn» ca^.w./t 
fuaicconduccntia ; quaromnia Commodornm nommc 
comprchcndi poftunt. Quodfi cigonihil rclinquituvquod 
«ppctimm noftrum principalitcr movcat , pratcr duo ifts 
harc, Commodum ncmpc vcl Gloriam , manifcftum ind^ , 
ni fallor ',fir, focictaces quoquc, quae fponre cbntrahuntur, 
mortalcs proptcrilla tanturo ^6cGcfai non fociorum amo? 
rccontrahcrc. Qui cnim (piAcfi^/owTwi rcpcriuntur,iUi»quod 
abcducationc&.adfucfadiooe,nonnatura talcscifcdi fintr 
^acil:e raritatefuacQmprobant. £t lamcn adhuc,quod ifti 
folo homiaum amorc compulfi , nulloquc proprii com- 
modi vclgloxia: habito rcfpc£lu, focictatcs cum aliis inc- 
ant,nonfmcmagna imprudcntia quis crcdidcrit«, 

11 1. Enimvcro quam vis ha^c ita fc habcant rtiihilor 
xninusobconfcqucndam gloriam nulla ncquc multorum 
ihominum , ncquc multi ctiam tcmporis ( qualis tamcn vis 
^ctur cffc civitas )conftitui focictas potcfti» h^am qu»intcr 
homincs frcqucniiftiroa clTc folct stmulatio aut^invidia 
^uo4uc>facilcapca eftciiiiam diftblvcrc^ Uadc vcrc iithc* 
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Alflei, oclcs Laccdxmonius , Spartam non pofTc fcrrcduos L,vfat\* 
Encycl. dro« i & Archcftratus Athenicnfis , duos Aicibiadcs Atlico 
Ubr. tf, nis tolcrari non polTc j imd Alexandcr M. nc Munduffi 
f, .V. quidcmduosSolcs capcrc, dixcrunc. Dcindc ncc omnca 
poflc gloriam obtincrc ccrtum cft ;<juippc cujus vis tota ac 
dignitasinpiaeccllcntia&comparationc tcnuitatis vcl hua 
militatisaltcriusfundata cft. Si crgocommunis fiat, ruit 
cjus cxceifitas ,ncquc fi omnibus adfit ,ulli adcOTccrcdcnda 
cft. Adhxcutquis jurc glorictur fcufc digniotcm fcntiat, 
non putarc dcbct , caufam cx aliorum fodalitio in fc dcria 
vari. Prajftantiacnimcujufqucintraipfum contcntacft,(Sc 
nihilad)umcntiad hanccxaliorum focictatcacccdit icuni 
tanti quilibctccnfcndusfit,quantum fincopc aiiorum ipfc 
poteft. Atquc ficpatcc ,Audio gioriae ad focictatcs ampiio- 
rcsfruftraacccffuroshomincs. Dcutilitatibus vcro tcncn- 
dum cft , infigniicr hujus vitac commoda quidcm mutua o» 
pc augcri poftc,acquod hodic intcr nos clcganiix ornatus» 
vcconfpicitur,non aliundequam^i confortiohamanoproi- 
libr» 2. fluxiflc. Undcctiam Tuliius oftendit ,qui fruftus , qua*quc 
de ef^ utihtatcscx rcbusomnifcwis^fivcanimatacfintfivcinanimar 
i4p»m,4* tae,pcrcipiunmr,casnuilomodofinc hominum maouat^ 
Hobhes t^ucopcra noscapctcpoiuiflc* Attamcn cum emolunxcn? 
lo(. tum longc niajus adominioquamfocictatcaiiorum tcUur^ 
dcr, ncmini dubmm cflc dcbct,quin avidiui fcrrcntur homijs 
ncsnaturi fua, fi ractus abcllet,ad dominationcm , quam 
ad focictatcm. 

l V« Ergoaliudquid criti quod homincs ad>incun« 
dasfocictate^magnas fcii civilcs compcilac } idquc mcnis 
//r^^./. eflc putatur. Oftendimusautcm hoc modo. Conftatadtioa 
4r/«/» ncshominumavoluntatc 9 voiuntatcma fpc& mctupro(i:i 
Cifci* Quoticsigitur homincf mai:^ vcl maiummt' 

fiM i, violatioac lcgumfibiprovcnturum vidcnt,quamab 
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^bfcrvatione (quod in ftatu natune merae racilciit ») volen^ 
tes violanc. Ficriqiiecnim ptx iniquo prxfcntis commodi 
appciitu naturalcs lcgcs ,quantumvi5Cognitas ,oblcrvarc 
parumapti iunt Faucosrcpcrias ,qui coetcris modcftiorcs 
iliam arquitatcm commoditatcmquc , quam ratio didlac, 
cxcrccaot. Indc {\atim injunanafcitur, acbcllumfcr^con- 
rinuum. Ecccrtum quidemc(\ «quamdiu cautio ab invaQ- 
oncaliorum noo habctur,cavcndi fibi quibufcunquc mos 
disvolucrit atquc potucrit, unicuiquc mancrc jus primz- 
vum»^dimplctionem namqj lcgis naturalis fufHcit,utquis 
paratus animofitadpaccm habtndam , ubi habcri potcfl. 
Scd tamencum curlibcf pcriculum impcndcat ,ncab hoftc 
vci viribus, vcl arte, vcl aliumto ctiamaliorum auxilio fu^ 
pcrctur,fcquitUT quod ,alio non prarfcntcrcmcdio, in pcr- 
pctuomctune obruantur fmgulis dcgcndum fit. Hic jam 
metus mortalcsadcgit , ut in fociccatcm! vcnircnt, commu 
nibusqucauxiliisfcdefcndcrcnt. Statuamnsigituroporrct, 
Origincm magnaram & diuturnarum focictatum non k «rt,2^in 
mutua iiominurabcnivolentia, fcd a mutuo mctu exftitifie./)?. 

V,. Caufa autemqua^ mctum talcm mortalibus in* 
catir,partiminnaturali corum aqualitate,parrim in mu^ 
tua Ixdcndr veluntate confiftir. Indc fluit,quod proptcr I^f.cap,t, 
parcm infirmitatcm nullam vcram fiducitm in nobismct- & 
ipfis ponercqucamus. Scd nccabalio fccuritatcm talem/^^f. 
cxpc^arc poITumus ,cumquod proptcr xqaalitatcm fupe- 
rior hofte non putandusfic ; tum ctiam quod,fi modo pru* 
denter agerc vclimus, fcmpcr nobis dc voiuntatc cjus certis 
eftcnon liccat. In fpccie vcro dc arqualiratc rcs non cft ob* 
fcura icum cxpcricntia tcftctur «quam non difticilc fit infirs 
miflTimo cuiquc robuftiorcm occidcre , ut ftoiidus non im- 
mcriro ccnfcatur fiquis viribus fidcnsnaturam fupraalio- 
rum conditioncm fc hac partc pofuiflc opinecur. Si quid 
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fortcprdcfidiiabuna partcrobur addit, abaltcra illud inlifi 
-diiiflc iiftu vcl auxilioalicnoinfringi poteft. Volunras au- 
tcmtxdcndi hincoritur ,quod falso quidam fupcriorcsfc 
aliis cxiftimcnr, omnia fibi folis iiccrc purcnt , atquc prx 
csEtccis lionorcm arroecnt. Undc talibus Ixdcndi voluntas 
eftab inanigloria& falfa virium arftiinationc ; modcftis 
aurcm & vircs fuas rc£^c sftimantibus cx ncccftUatc rcsfic 
libcrratcmcontra talcsdcfcndcndi. Porroquoquc in vul- 
gus notum cft , tot cffc fcnfus , quot capita : indc rnaxi* 
masomninodifcordiascx maximahac ingcniorum divcra 
firatc&ccrtamine oriri ncccftccft. Nam non modoadi* 
bns altcrius rcpugnarcdiftidium cxcitat , vcrum hoc ipfum 
quoqiic non confcntirc odiofum habctur,dum alicr fcta- 
citc pcr hoccrrorisargui ftatuit. Frcqucntiftima ycro mu* 
tua;lxfioniscaufaindcprovcnit quodmalrifimuleandcm 
rcm appctant» qui appctitus &. pcr hunc contcntio cx co 
migisadhucacccnditurrquod in ftatu naturx omncs lusia 
omniahabctnt. Uiidedum quilibctxqualcfibi juscompe* 
tcrc novit , quilibct dc jurc fuo nullatcnus vult dcfiftcrc.Ac 
licct facpiftlmc cadcm rc ncqae frui communitcr , ncquc c- 
im dividcrcpofllnt, tcncrcramcncandcm omncs volunt> 
iciim quantum quifquc altcri acccdcrc vidcr, rantum fibi dc- 
ccdcrc fcntiat. tx h.oc.fcquitur , ut quia decifio alianoa 
proftat, rcsfjt forrioridanda; quisautcm fortiorfir ,pugna 
fudicandumcft. Patcrcigirur porcft pcr ea quac diximuSi» 
quod hdcrationcpcrpctuam in ftatu naturali intcr homi^ 
ncsoffcndcndi&lxdcndi,nccnon ciiam mctucndi matc^ 
liam & occafioncm nafci ncccflc fit, 

V I. Firmiter crgo concludcrc liccbit i MctU mJ 

jTuifTc caufim ob quam homiucs in fociecaces 
^^^^^.ampliorcs vencrint^ & proindp homincmex- 
cheii.is rra rociecatem talem falvum cffc non pofTc. 

di/pt <^'C Potrt,th,iS% ' Ut 
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Utcnjm pr«termitMmillud, qiiod rcSjquarali^sufibusno- 
(Irisautclcgantiis mirc inrcrviunt, ab honiinc foJitarjam 
agcntc vitamcommodc pcrcjpi ncqucant/quadcrc Cnerc (ijihr\z; 
v:dcnduscft)quisfibi,quacfo,intcr tantasdiffidcntias,con- deojf.vi 
tcntionesactCTrorcscontinuosvitam folus agcrc cxoptei></^ <//4i» 
Prarclarade hocfuntvcrba *JV»<f.c ; (a; aliOyinqmi^eufjJ. d$ 
fumwtquhfn quod mutuis ttiV^murojftcits^Hocuno inftruciior nmicit. 
vttA , contraque tK^urliontsJubttM munitior csi bcncjctorhm c, m. ^y. 
commercio. Fac nosjingulos : ^utdjumt^s t PrddM animMlium (aj Ith^^x. 
& vtchmd , 4C 'vtUptmus (^f^ictlltmtis fan^uis. ^ontam ce^ de bt ne^ 
terisantmaliht^s tn tutclamfut /atis vtrium est : quxcun^^ VA-fc^ c, iS^ 
gAnafcitntur , craciura vitam fegrcgem armata funt, Homu 
ttem tmhectUttds cingtt -5 non un^turn vtSy non dentuim terrh 
hilemceteris/ecit, Nudum & tnfrmum foctet as mtmit ^Dum 
res dedtt , qtt£ illurnMbnoxium xeteris validtf imumfacerent, 
rationem ^fictetatem. Jta^ «jui par ejje nuUi pojjctyji dtdu' 
cerctnr , rerum fotttur, SoctetiU tUi durntnitim omntum ani^ 
maitum dedtt, Societds terris genttum in altena naturd 
^ransmifit imperium , ^ domtnarietiam in mari juf^tt* Hdc 
morhorum tmpetus arcutt yfene^utiadminicula proJpexit,fo^ 
iatia contraMleres dtdtt» Hac fortes nosfactt \ quodltcct 
tontrafortunam advocart, Hanc toHey unttatem generts 
hnmanty quA vita fujiinetur yfctndes. 

V 1 1, Ncquc cil, ut quis a focictatibusfimplicibus, 
qux vocantur,ifthaecfpcrct. jExigu^ funt ,ncc talcs,quac 
^ vicxtcrnaahifquc tantisincominodis tutos nos pra;ftarc 
vaicant, 

liX. Undc jamprifcisillis tcmporibus easnonfuftci 
crflc lcgimus. Experimcntocnim infirmitatis fanuliarmm 
•fcgrcgum advcrfus violcntiam>ad minimum aliquotfami* 
•lias fimul habitareutiliusjudicatumfuit. Quodquidcraad 
illudacvumfatisxikpotcfM»qu6minorhominum numct 
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fa5,3cfortc rimplictoj: aniiniS niinoretn quoquc mctum 
aliisinciiticbat» Mon cam^n ficimts cum il[is,qui tum 
temporiscupidicacem mortalium omncm intra iccti fincs 
coercicam , paucis conrcnum ,luxuri£ ignaram» omnimo; 
dc bonamfuiOfc fomnianCi Fabulx func » 3c cx aureis fccu^ 
lis,qu£Poec£ fuis iibris dcprxdicavcrc ,nuunc,fals6 ca? 
Z/T^. I. ncntc Ttl/ulh: 

<leg* Non acies , non irn fuit , non bclU , ncc enfes 

Immiti fdvus duxeritt Arte fdher^ 
Q lis ifthxc^rufi in facris Litcris ac omni antiquicatc hofpcs> 
crcdcrc vcliii 

1X« Sccutis vcro ccmporibusac nuncubi maiori ho- 
minum numcro , & cx hoc frequcnciorc mahcia ,im6 qus 
jamin morem tradta cft , pluscautionis ad fa hicem requiri- 
fiohbes tur,amplioribusomnin6 focictatibus opuscflccoepit. Tan- 
f*s^^rP,s tasautcmpoftulatncccflitasiuciis commode&vis arceri, 
& pravacupiditascoetccripofnt. Eificad lccuritatcm ca- 
lem cbtincndam non fufticicntcs vircs habebit duorum vel 
trium confociatio. Additiocnimexaltera parteunius vcL 
paucorum hominum QLCis valida ciic ad cercam victoriam» 
. Ncceftarium crgo,uc latiorfic/ocicras, &numcruseorum, 
quiin mutuamopem conveniunt, tantus>utpaucorumad 
hoftcscommimcsaccciriononftc ipfis confpicui momcnti 
ad vidoriam. Q^iod omac civitas,quam vocamus,opti- 
me pra^ftarc potc(U 

X. Arquchaccationc foifan advcrfus externos ho. 
ftcsipfis profpcdum fucrit.Ncquc camcnadhuc facis.Quod 
fi cnim non confcnciancinter fc dc optima rationc, quadc- 
fcn(iofieridebcat,fcd quihbct fuomodo fuis viribus uta^ 
tur,nihil cfficiecur, proprerca, quod diftraifti fcntcntiis, 
impcdimcnto magis quam adjumeato fibi inviccm erunt» 
Si vcr6coatin^at,utahquandoia uaam a(ftioaem fpcvi^ 
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£\oriae,vcl praedse, vcl vindi£^«ratisconrpircnt;'po(lca aui 
tcnYdivcrritasingcniorumconfiliornmquc, vcl acmulaiio 
ctiam Scinvidia , quibusnaturalifcr homincs jntct fc cons 
tcndunt,cosdivcllat,opcram ludcnt,& rcsad priorcm flai 
tionc,bclli fcil. rccidct. Major vcroadhucdifticultasfcof- 
fcrt,quihuicoccurrcndum fit malo>fi intcr ipfos fortCt 
quinomcniniilamfocictatcm dcderc, diHidiumoriatur» 
&alrcraltcruminjuriis laccflat. An cnim fufficict, ui u- idem 
nusquifquccorum,qui incivitatcmcoalcfcunt, cum ccc- 6^Mrt^i% 
tcris pacifcaiur dcnonladcndo >non occidcndo,non fu- 
rando,& fimilibuslcgibus obfcrvandis \ Haud fane vidc» 
tur. Citinamqucnoncftmanifcfla ingcnii hnmani piavi- 
tasPCuiuoncxpericntia faris cognitum , quim parum a« 
motapoeni,confcicntia promilTorum mortalcs in officio 
contincanrur 5*Ergonon pa6tis,fed potnis fccuritati pro^ VidjAC. 
vidcndum cft, utdulccdo pcccandi amaritudinc caftigati# LdnjpA-* 
onum tcmpcrcrur,& quilibct intclligat,quod apcrtc ma- diuide ^ 
jas malum fitfcciflcyqu^m riori fcciflc, RefuhU 
XI. Ncc cnimaliquid efficiuntilli, qui fibi pcrfua- /f^^/w^/^*'- 
dcnt , rcftam cducanoncm & aflucfaftioncm ad morum Cerm. 
probitatcm huraanam poflcfocictatem confcrvarc. Non/>4r/./.§. 
ncgamus,fiquilibct virtutis amorc quod fui cftofficii facc- -f. 
rct , ncc qucnqua m Isedcrct, facilc nos fuppliciis carcre pof. 
fc. Scdquantacftinopiacorum,qui apravis& injultis-a- 
ftionibus fua fpontcfcfecohibcnt \ Cum & hodie intcr tot 
carnificinas & crcda patibula frcqucntcr obvcnitc vidca- 
mus , quod PoStacanit : Ovidji^ 
rivitur ex rapto : non hofpes nh hofpite tutU4 , hr^i^ Me% 

N(^c focer a genero : FrAtrmn quoj^.grAtin nra eH : tam, f4^ 
iMrninet exttio vtr coniugi/ , i/U m^riti : hul^ 
Lurida terrihttes mifcent aconita noverca : 
Ftitw ante diempatrtos inquirit in Mnnos% 
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, TiS^M ideet ptetdf : drvlr^d CAde^nmdenter 
VltimM caeUftum terrM AjtrdA reltqmt. 
tlhr\ /<7*,LuCulcntcrillos rcfcllit ArtftoteUsin NtcomAchicts ^ fic 
€4f.t^lt.\o^\X\xtX S4ne qutdem yfinthtl prdUr difputAttonts stijite 
%» 4* & verifA reqinreretur ndhonttMtem virtutemg^ comp^raftdam , 
Jiqq. mxgnam ex merito multtm^meriedemrefortArent^ — Nunc 
*uero itA c^mfArAtum eli , ut verba , docfrtnA dc prAcefta pof^ 
ftnt tllA qttidcm UherAliA ingenta cohortari&excitare , & he- 
nenMtA 4mdntiahoneftat/t ihgenia admirabiU quodam 
m))revtrtutu inflammare^ AtreUquos qut /unt muUo plurt' 
mt , nun pojfunt ad vtrtutem impelUre. Horum enim naturA 
ut nofi pudore pareant Ugthtts.fed metw^nc^ kpra^vts aLm 
fttneant propter dedecus ,/edmetu poenarum, rerturb^tionip 
hus entm cum rcgantur ,fibi notas voluptates fcquuntur , 
UUyquibtts haparantur :fugtuntvero contrartas hismoUfti^- 
ns. Fere hone/tarttm autem , vere^ tucumiarum rerum ne C0m 
gitatio qu$dem ipfis uUa fubtt : utpote qttod earum nun^uattp 
qtitcquam guftartnt^ laUs igitur homines quis )<oy^ fsj^tt 
corrigere dr a vittts ad vtrtutis refpeUum traducerc^ / Nun^ 
sfuam fit enim , aut fit certc d^tctUimc f^t long4 tempore in*^ 
t/eteratimores exftirpentur ,& pr^clare navat4 est ofera., 
bonijj confuUndum cH yftvelomntbus adhibttis ,qnibus exi* 
Jlimamus bonos fiert nos pojfe ,v 'trtutii parttctpes evadamus, 
Hxc Philofophus, 

X 1 U Atquc fic ccrtum manct, pocnas efic human» 
improbitatismcdicinas,ac rcmcdia confcrvandac focicta. 
ris. Scdnondum sBqueapparct,quis fumcrcdc noccniibus 
liBr,2Je pcenasd€bcat. Hugo Grotim^ qucm finc rcvcrcntia nemo 
7. B. 4f fapicnsnominaveritjCamfovct fcntcntiam , quod natura 
P^c, 2h ccrtam pcrfonam non dcterminavcrit, quae poenam infli* 
mm. gcrc dcbcati fcd quoad illam poena licitc cxigi pofilt a quo- 
cuaqae qui paria non dcliqucric. Idcm tamcn mox fubjun- 
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glt J »ifi qUid fitu. tneiieAt nAtwn , convetjientisfmum effe »/ 
ut idjidt /th eoj qui fuperioresf. Vcriflime. £tcnim cum in - 
icbus noftris & noftrorum aflfcdu corrumpaiiiur , vix tu- 
tum cflfc videtur > uc nobifmcc ipfis pcrmiccacur uUio« HinC 
Lucretiu-s : De ^er,- 

Acritis ex ira quod enim fe quis^ parabAt Nattir^ 
ylcifii , quam nunc C9nce(fum esi legtbus dquis : libr . 

HAnc obrem esi hamtnes pert^fuAti vi colere dvum^ 
Dcindcficuilibctfociorum iucivili focicracc in qucmlibct 
^iracflfccvindida, uti quidcm indatu nacurx mcrx con^ 
ccflfa cft) & mordcntcra quisrcmordcrct, vcrcndumcflet,,t'/</.M'^- 
jicautparumproficcrccanimadvccfio,auc mox iterumob ies cap^ 
contimias conccrtationcs nova diflblvcrccur confociatio. /. 
£rgQ mcdium aliud capicndum cric. Erg^o confultum cxlx, (eqqi & 
iit unufquifquc voluncaccm fuam altcrius unius , nimirum cs^jf l.Jt 
uniusHominis vcl unius Concilii voiuntati ita fub/iciat , uc 
i^uzcunquc ad falutcm omnium conduccntia Homo ille 
vcl illudConciliuraftatucrinc,pro voluncacc finguioruiu 
habcatur , raium fic, acquc adco fumma ad ipfos potcftas 
transfcratur» Gonciliumauccm vocac Hovbes y catum plui d,cMf.s\ 
ftumhomtnum deltberAntium de io , quod agendum vel non ttrt^ 6, 
Mgendum esi y adcominune omnium bonum, Qux vcrba Sca- 
fum tiim Ariftocraticum tumPoliticum fcuDcmocraticum 
in lccompcchcndunt. Atquchacrationc&.civiumimpros 
bicaci pcrpoenarum conftitutioncs ab Impcrantibus com- 
modc frcnum iniici potcrir,& pro pmdcnti corundcm pla. 
cito faluberrimaordinari mcdia,adcommuncm fociccatis 
toftcm ptopulfandum. Namcumob falutcm civium pci- 
mocoufticucifinclmpcranccs , fcquitur ,uriicam hancilio» 
rum curam cffc dcbcrc , uc fubjccla multitudo confcrvciur 
iiliqucbcne fif« Ficc auccm id lum >curn idonce providc» 
rint,quoncminiinjuria infcraiur j fcdomncs convcnicnie 
aquaijtatc fuis fiuantur. ^ B j XilU 



XII L Ncminem quoqiM movcrcdcbct,quafi injiP 
ftum fit , unum vcl paucos rcncrc impcrium in totam mui- 
titudincm, Exccptioncm hanc invidia fuggcrit,dum vi* 
dcnt unum vcl paucos habcrc, quod omncs habcrc cupi- 
unt. Conccdcrcmus autcm ,fi iniquum cfl'ct,non cflb jus 
xqualcomnibus jCflcquoquciniquumrcgimcn Unius vel 
Optimatum, Jam vcrocum cx fupcrioribus facil^ patcat» 
articulis pracfcrtim 4 & flatum xquaiitatis fcu natursc ftai 
tumbcllicflc &iniquitatisplcniflrimum,idcoqucctiam in- 
acqualitatcm dcfcnfionis gratia introduftam confcnfu o* 
mnium 5 inxqualitas illa non amplius habcnda crit pro iois 
qu^ ,ubi plushabctis,cuiplus volcntcs dcdimus. £t ali^s 
quoqucquod contra rcftam rationcm non cft, aciii focic- 
tatisutilitatcm vcrgitjidjufte & jurc inftitutum omnrsdf* 
cunt. llbi illudpraetcrmittain , Ariftotclcm pcr omncs in 
c, univcrfum rcs , inanimatas paritcr & animatas , multoquc 
/• magis rationalcs, indudionc fa£ta oftcndcrc,quod abfquc 
I mpcrio nihi! quicquambcnc confiftcrc aut fal vum cflc vas 
lcat : ut adco illud ihaximae utilitatis , ipfiquc ctiam naturae 
amicum cflc mcrito dixcris* Infacris quoquc jubcmur fub- 
Jcfti cfle fablimiori potcftati,quam humanam ordinatio? 
Somdn. nem Pctrus vocat: quanquam alibi & divina ordinatio vo^ 
//. V. i. catur ,quia hominum falubrc inftitutum Dcusprobavir. 
Sapienr, XIV. Di£lum anobisfuit,infocictatccivili Confti- 
6.Vy4\ tucndoseflc ,vclunumvelplurcs,qui vi fumraae poteftatis 
Crot^ U' cundas rcs modcrcntur-. didu ni ctiam>^os dchnqucntibus 
br.i*c.4, in illa civibuspromcritas didarc panas dcbcrc , adcoquc 
7, harum mcdicina mcmbra morbofa curarc , nc totum cor- 
pus corrumpatur. Quod quidcm hodie 5c Jurc Civlli non 
alitcrfchabet.IbicnimMajcftas velutomniupijurium fons 
& origo , fola libcrc dc his ftatucrc, ncc quifquam hanc po- 
icfta tcm cxcrccrc potcft , nifi fortc cui vcl rarionc muncris, 
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rcl ctiam pcrronalitcr ca coflccfTa cft. Indc Impcratorcs 

Honorius & Thcodofius : idcino juduiormn vtgor iurisQ^ LnullM', 
fulfUci tntela tn medta conftitutA , ne qutfqudm fiii ipji ^rr- 14* C, de 
nutttrevAleMt uUionem, Non cft autem cur morcmur A ludais 
nabaptiftarum jQuaccrorumaliorumvc rabicm : cum fu &cctltc^ 
rialcsiliorum fcntcntixjam tum a multis falfitatis convi* J^fK A^- 
^a: ,& damnataEfint* Contcndit diabolica proG;cnics, ncc 
divinotmc liumanojuiepana:fumcndje potcftatcm Majc- d{fjf» de 
ftati civilicompctcrc. Scd mc Chriftc infigni crrorc aut Parnjh. 
niaiitia. Sanccnimquoad priusipfc fummusjchovamini: 
latur jgraviHTimasfc cxaii^urum pocnasab iisMagiftratibus, 
quorum nimia lcnitas impunc vitia gralfari pcrmittit. Nc^ 
quc vcrohumanoctiam jurc ahis prastcrquam Impcrantis Hohhs 
busliancpotcftatcm polTccorapcierccx coliquct,quoni, c,6.arttc 
am nifi hoc itacflcr, fore ut focicras civilis ftatim itcrum A^f» 
diftblvaiur,in antcccdcntibus modo monftravimus. 

X V. Manerc tamcn putat Grottt^ vctcrcm naturas ^*^/. ' 
Jcm hbcrtatcm inlocis , ubi judicianulla cxftant , utin Ma 
ri* Qao ipfc rcfcrt quod Caius Cifar , pri vatus adhuc pira- yellei. 
tas \ quibuscapTusfucrat,claftc tumultuariapcrfecutuscft, Paterc. 
partcmqucclafTispiratica: fugavir,partcm merfit,aliquot ^^42,2» 
navcsmultosqiicmortalcsccpit. Cum.quc Junius Procon-y^y^- 
ful ncgarct fumcre dc captivis fupplicium,& vcndcrc eos Plutar^ 
mallct , ipfc m marc rcvcrfus omncs cruci fuftixit. Hoc ^htu //f 
quoquc accommodari polfc dicit laudatus GrotttVi adloca Gafar* 
dcfcrta,aui ubi Nomadum morc vivitur, ItadcUmbricis Suetortl 
narrarcNicolaum Damafccnuni , quod apudillos fibiquif. inCaf^. 
qucuitor fucrit: idquc ctiam apud Mofchos hodic impu* 
ncficri, poft tcmpusaliquod aditi judicis. Ncc aliunde o- 
rigincm fumfifle fin^ularia ccriamina , qua; antc Chnftia- 
namluccm patcfactam Gcrmanis ufitatiillma fucrunt,& 
nccdum faiis dcfucta« Indc novum Gcrmanis fuit apud 
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^^iiSi t, Vdltium ^ cumRomancK iLirifdidiQnis formam confpice^ 
rcnt,qiiod inltirias juftitia finirct ,qtiod rolitaarmisdifccr. 
</«/or,^, nifurc tcrminarentur. Rurfustamcn idcm Cro///M ccnCctf 
14. nontutum cflTc Chrrftiano homini privato ,pnenam fumc- 
rc dc improbo quoquam , praefcrtim capitalcm ,ctiam illis 
inlocis. ubi UireGcntium id Iiccr>fivc publici boni,fivc fui 
tantumcaufa id faciat, Undc laudat morcm corum popu- 
lorum ,apud quos navigaturi mandatis a Majcftatc Civiii 
folcntinftrui ad pcrfequcndos piratas , fi quos in mari rc- 
pcrerint! utdataoccafionc uti po(rint>nonquafi aufu fuo* 
ptc,fed ut publicc juffi. 

XVI, Apparuit ha£lcnus,quam multa parsfalutis 
civilisin juila pocnarnm irrogationc pofita fit* tft vcf6& 
adhuc aliud mcdium,plurimum quocjucad fincm ilium 
Vtd^Dtt, obtincndumfacicns,prarmiorum vidclicctdiftributio. Pcr 
loh^w^ 4 hxccnim alliciunturhommcsad fubcundas molcftias,cum 
/"r/^^ £*quibusftudium virtuiisconjunclumcil:. Hinc f'lpi.intis (a) 
dicit,quod JCti tanquam iuftitix faccrdotcs homincs »on 
\p4rt. 2,/blttmmetu fcen^ntim y^verum ettam pntmiorum (^i*oj, exhor- 
ltbr,2.c. tdtione kotios efftcere euptMnt^ £t C/f^rt/ (b) rclUtur : rtec 
j, art* I, nlUm domnm , nec KempubltcAmftare foffe^ jitn ea nec refie 

(a) /./•§• fxcfisprAmtM. exfient , nec fitppiici tuccatts, Attamcn cum 
/. de I4 mira paucitasfitcorum\qui,fi dclinqucrcimpunccllct,lpc 
^ /, prarmii in via rcdi pcrfiftcccnt 5 ( quo cnim non pcrtrahit 

(b) mortalcs dulccdo pcccandir^ cumquc multitudinis ca fit 
^gtur^ coaditio,,ut folifcrc ucccffitati,non rationi,parcat, idcocj; 
De^r, inftariumentorum (c) caftigationibuscocrccndainqucof- 

(c) 4rtji. ficio contincnda fitj vidcmus, quod omnc fere momcn^ 
jo, Nic, tumfalutis in animadvcrfionutnfuppliciorumcjuctcrroa- 
r. bus poficum fit. 

2p. XVH, CUra hinc cuivisfit fumma pocnarum iu(li^ 

^ia : cfxx nonfahim iuftx funt idco , quod pcr ipfas humana 

focic^ 



(bcictias in fccuritatepODatut Zc ccnfcrvctur; verum crlam 
^uianaturaipfa didat^licitumcfTc & non iniquum,ut qui 
malc fccit,malum fcrat. Quod antiqUHTjinum & Rhada? 
manthcum jusa FhiloTophis vocatun Spc^atcodcm P/u» ithrM 
tArchi di^lum : TaT ^ta> tmt}at ><m>^tvc/^ify9 £xtt^Oi 

7«c Ay^^umH^ , (dcm^ 9roAiV«Ct lufiitiM Deum comitAtur y Plutar^ 
ftltrix in tos^t divtnam Ugcm dcleruerirti , cjuk omnes hcn chi p^ml 
mines natura utimur ndverfm emnes homtnet , nt cives, Plgm ^4^^ ^ 
to ztiVSXi dicit : *Ek«»o **tl€i% i^i Sf^iv "aT «r^^*^ir*»r T^AficT 
*Myi<r ug rays 'tf3m*»7i JbJ^oy (f[Unu 't^ecDeorum nec h$t 
minumquifquamhoc dtxerit y imufle agenti n$n luendimfvs 
NMm^ Hterax vcro iuftitiam ab hac tatiquam potiori 6c no* Grtkt! il 
bihflimapartcdcfcripfit TijMAi^'flif '<t7mi-cA0ii mts^^-^^f* 
iiKnHo}tu9 , f(tnM exaChonem ab iis quM friores Usere : Mitt n. 
rocifs laxftKif zirtfvpfecq , malitiM medicatricem, Quomodo 
aMtcm panx fufldamcntum fuumin iurc dhvino , naturaU 
&civiljhabcant,intcralios vidcapudDn, D.CIafcn* tr^dc 

Jur* A^rat,CAf,i.pag.u 

XMX. Porrocuitt dclinqucnttumaudacia& maIi5.i)^./V/# 

gnitasfxpc mtnorjfappcmaiorOt, licitum critSummx Ycy^de cit. 

teftaticoufquc in cxafpcrandis illis proccdcrc , doncc a<i loc^ n,t^ 

rcftingucndam malitiam fufficicntes iudicavcrit* Mcdici 

augcrc folcnt gradus ca^Ioris ufquc dum illc potcns dcprc- 

hcndatucad intcnvporicmfrigidam tollcndam &cvcrtcn# 

dam : quidni&Lcgislatorinangcndisdoloribus progrcdi^ 

atur,donccUbidopcccandi fcdcfua cxpclli polfit^ Errant 

jgitur^quipocnam patibuli in furibus iniudam pronuncii 

ant.quodnon proportioncfado rcfpondcar. Eam cnim 

nondum fuiticicntcm cQc cadavcribus punitorum f lcnis^ 

fimatcruccstcftaiipoflunt. Atcjuclicct olim apud Roma^ 

nos pocna furti vindicativa fcu^i vi^is fucric , Koc cft,<^ua ci,- 

C qui 



^ifT)$ui'%\ et farco lacfas eciC,*aio dabatar,indaplainfinec;mi^ 
dcoSf' nifcftarncat; vclfiTnaAifc(lam,in qaadraplum rci ablatx 
//j, tfH£ aiuccreftitacadamrccde t-^mcn ctctccntc hocdcUc\^^^^ 
#A:^^/i!7jclias in cjcitniaalcm cam tcansfocmavit* Ut hodic furcs 
fufi.^Jn non ingcatiam cjus qui laefus cft fufpcndantuci fcdut vitio* 
dufiii,^2j f| homincs c medio tollantur , cxtcci vcco , quo ab alicnis 
J.^i^iirtf abtlincantjdctccccantuc. Utnuncomittam>quod pcudcn- 
flj^2sjc tcc quibiisdam ftatuitac , julU maiori fupplicio puiiici 
4cliok.U facta,quaai V. gc«<aduhccia,quod pccilla majusquampcc 
^utd er* tecfchcitas civiiisdetciiiQCQium capiat. Subjungimus hi« 
go^th § fcc tcftimoniuo) magni Thcologi Mani/ti Chtmnini^ qui 
f(eni, j.in Locc^ Theolog, ita fccibit : * £>u4rttHrhic ^tn infium jit 
dp,hi^il,utfm^s f9i^ir,e/Mjpendio > cumJex:4A^in4 kd»c fo^nAm non,conm 
nap^nf^ Jlttueritf Sedver.dre/poajia cU^ Confiituticines Mofm4^ Jfo^ 
infAm^ ftr4s folitias nonoblignre > qudfdcinorofts recte fojfunt f/rn^ 
* 2,fArt. imfoncre ifrQrAttfine itlnts reguld , tit communu fAx & tmm^. 
Locc» quttUt,di^ confirpetur :i^Alum de terrA auferdtur > Mud^cia^rem. 
Theoiog. frimatur i t^cait c ^f.qrfirnk^tAnt % muLtti eni/fp.gi^ffdnti^ 
in7 fr£* bits , ofn^ exemflo. Et iffe Deu^s in^PoUti^^ofAfca ojiendtt^, 
ecft^cirCtf eetttt^fftrtifrocircumfiAntiitrei ablatd vei mtttgJtri vcl ex' 
/fff\ > d/j^rttrt X ut .^tndd^ quadruflum % ijjifdgn^ ^utnt uf lum red^ 
d$ttt^,(jtiid unye/ii^fidentur iquida^m . 

9bJerv^i^fXofeqtten4miin obfU ¥,Fiefenb. D^t^de 
furt,%fubff. jjf^, Contcaciam dcfcnduf^t Scntr^ in 4^ d. is- 

Alex. Ales.j^fnrt.q^47 ^m.^Mndr^gtvet inexflictS. Fr^t^ 
ceft^ Amcfim L de (;QnJcient . r . 1. Bachov. Md^ VVefcnb, tit, 
dcfur^^^ Anton^ MAtth^de crimtn. tn i, 42^ ^igejt^tit^u r.j* ft. 
4jJ[ph. I:^^rpfrt(fenbiKh, Dt/fut, iur^ civiL 4ti\th. to^ pcout 
COS allcgat' Nobiltjf Dn, Strkvvt6 in Synta^m, lur. CiviL • 
Exerc, 4S, tht -a^ • Scd h xc cx occafionc dc furtis di^a fuffi» 
cjiantt rc^cdiord& via in fcmitam« 

XIX. 



XIX, E di^Is fiuit, quod ccSrcitio illa dcIinqucritW 
um non tantum ad multani aliquam , aut cadfgationcm 
coiporalcm fc cxtcndat, vcrwm etiam c6 ufquCjUi quidam 
pcnitus emcdiotoUi poflint. Suadct idipfum iatio,qux 
pro falutc Rcipublicx , atiocitatcdclid^i »aut pcccantis ma« 
lignltatcafpcriorcm panam infligcre prscipit* Vitiofitas 
quippchuius vcItalisc(l>4itqualiciinqu€rationcfanari ad4 
buc podlt y vcl immcdicabilis plane , & in qud omnis cura- 
tiofruQranca. Si prius, pocnxcrunttalcsadhibcndz,qux 
luxuriantcmappctitumcaftigcnt, ac vclui capiftro rcfrc* 
nentycitraindividui intcritum. Sin poftcrius, tum veluti 
dcfpcratae falutiscarcmoma quoddam mcrito cxfcinditur 
qui dcliquir, inquc ipfius mortc coctcrarum partium falus 
qustritur. Cum Rcpublicacnimqucmadmodumcumcor- 
porc humanocomparatum e(l« Quodfi pars quxdam mor- 
bo iaborcf}Caufaautcm cius mcdicamcntis tolli poirit,non 
ipfacorporispars; fcdqualitas tantum inhxrcns &c caufa 
morbicxlftcns expcllitur. Sinilla ita fit afifcda ,ut fpcs nul* 
lafupcrfitjcaufammorbi abcadcmrcmovcri poilc,tunc 
— -r- JmmedicaiiU njulnus 
Etife rtudtndum €^.^ntfttts fincerA. trAhAtur. 
Pari,ut diximus>mod6in civitatibus proccditur,utqua» 
rum vclut partes.6c mcmbra quxdam funt homincs. Elc:; 
ganda hacdcrc funt vcrba Senecd : Legum Prxfidem , ^it^ litr\t.de 
eivuntUff Xeciorem dccet , ^utmdi» foteH ^ verhts & hif iratC^fmr 
molliarHfM , iagenia curgre , «t facienda fitade-At , cufiditAt^ide f • • 
temq^hontftit^ dquiconciUet dnimti ^fdctatf^ vittorum odis und, et^ 
n m fprttium virtutum^ : trmfent deiptde a d trtfiiore m ora tio» i^m CJ^^ , 
nem^ijuA moneat adhuc ^ exprohret. ; novifime ad prn^ts , c5* 
has adhuc leves & revocabiles decurrdt, Vltimd/upfliaafcf 
lerihsts ulumjsponat , ut.nemo fercMt , niji quem ferire etiam 
pcreuntis tnt crCit^ Bcnc itcra Janihlichus : ^u^ofssto nS 'czn-stt.Crotl 
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^9i3iF*< trf ^f. ^om^Jj fufpnrAPo meli^ e i uri , quxnt fic 
mivere , ifa improb(f mori ijft$km vivere. GAlenui qiioqucv 
polquam iixilTct mortcpunirihOiHincs , primym ncvivi 
noccaat,dcinic utpoenx mctu alii dctcrrcantur,fubiun- 

git : ^si T^irar tS^ \l<3U{ Vv7o7f iitWJif Vaiirop ri^ftfrfit* <A#:p« 

tio drip/is expedit mori itA corruptis drtimo , ut adfanitd^ 
ljo\Nic* te^nperducineifueant, Nkcabludit /fr;/?^/^'/^.f , dum iubct 
e^U. J. LcgislatorcmTtff^ dmAnti oA«{ %^jifi(m,infinabi/es peniita 
27, extermtnare. Q;iod haufiirc videtut a Pracccptorc fua pU* 
/. //. tonc , qui iti PrQtagorsj ut & in Itbris de Legihus- fola mor^» 
tcnihomra rccleratOrumciTc mcdicinam ait. Augufti Itn^ 
Dio.Lff^ pcratotis Coniux Liviaincaufa L. Cornciii Cinna;: Non 

goomnibtis, inquitj^x ^ftto noxtis parcendum effe dico ,fed 
Audaces , inqftiet$S y (inijiriconjilit homines , immedicabili^ 
quecrcontinux maiitix ajfuetos txfcindere te iubeoy exem^ 
plo earum corporispartittm ,qu4medicinMm non patiunturJ Af 
tibr.tJe qaorumctiatniudiciisfionabhorrcnt fcntcntix- Ciccronis 
off^.&S. PhilonisJudxi,Claudii Ncapolitani,aliorumcjucplurimo- 
£htlt£p, mm,quorunvvcrba adducit incomparabiUs Hu<^o Grotiud 
intraci»de Poenis. Lltadcb difficilis opcrae non fit, cultio* 
rumin hoc gcntium confcnfum oftcndcrc, nifi iam tum 
ut Ht*go fiagularidiligcntia hunc laborcm prarccpi(rcntalii,ad quos 
de Ki)y amicumLcctorcmTcmittimas. Moncndiihtcrcafunt\la« 
/r« </c^gi(lratus, utcumfallaciaQnteiusrci argumcnta,& chari- 
Srtncf- tasdiilct,ncmincm tcmcrclitibcndam prodcplorato, hoc- 
ftis //yr*qaidem folo fincad pcenamortisnon niQ raro proccdantt 
libr,- #» aliter at^aecumdmul 6c ip(ius laefi dcR.cipubliC£ intcrcfl, 
1//. (f^ dchnqucntcmc vivis tolii. 

XX. //ir/ aurcm ;»j/i;fr4/i pocaascapitalcsnonrcpaw 

gaarc; qiiidamhoc modopcob&nt ; quod , ciim homo acfti- 

mctur 



ftktoT cx ituorit , & pcr hanc \ pccorc diffcrat, ctlam re"- 
cundum rllam fc gcrcrc,-ci maximcconvcniat, Qui aiitcrA 
abjurataotnni rationc pravum appctitum fcquitur, isnon 
amplius habcndus fir pfo hominc , fcd furcntium brutorum 
grcgibusaggrcgandus. Qucmadmodum vcro rabtios af^ Stffec) 
j{tgtmwcjin€S itructm^tQ^ imm4nfuetumboz>cmcjtdimui,^ Uhr^i,<fe 
ifjdrbidis fecorfbm , fie gregcm foliuarJt yferrum dcmittimus : irA. cas^ 
itacodcm jiirc ,cadcm fcvcritatccjufmodihomincs tumfi- 
biipfisjtiimaiiorumfocictjti cripimus. In gcncrcnamquc, 
quod ob focictaiis" falutcm ratio rc£ta noj faccrc jubct, id 
quoquccumnartura cbnvcnirc , imd abcadcm cxigi putan- 
dumeft* Undc& alii, ncquc hoc/orrafTis ma.lc,doccnt', 
naturam non tarttum pcrmittcrc , vcrum ctiam prxcipcrc, 
ur fontium aliqui capitali fiapplicio maftcntur, fi fcrlicct 
pcccatum tantum fit , ut cjusmodi poenatti dignc fcrat : qua 
dcrcbcnivolus Lcdor Juris Maturahs & Gcntium Ddrcs 
pluribusconfuler. lurt porro divino probari quoquc poc- 
nas vitam jufie adimcntcs , exindc liquct , quoniam codcm 
)urcnonfaItimmalicmcdiotoIli iubcntur ; vcrum ctiam 
iispa:nadetcrmiHatur,quicum punirc dcbebant,non pu* 
nivcrunt, Quo pcrtinct , quod Dcus ipfegravitcr iratus fuit 
Sauli parcchti Agago Amalckitarum Ricgi, qucm occidcrc i« SAmui 
dcbucrat, Deutcr. XIILv.s* inquii Dcust Aufcrcs mAlum cl^ifnV^ 
rmc^totut^ v,pg& lo : Occtdcndo occtdcs cum, m.7nf^ tuaC' is* , 
rh irt eum frttt-fy ut tntcrjiciaf iffum, cJ* f»d»tts nnivcrft fopuli 
foficM, Et Uptd/i(fis eum iipidthw ye^morietur, Caufa addi# 
tur Vt tr Vi uHiverfw ifr/kelaudtAnt, &'time»nt ^ncc audct 
4tntfdcere altfuidjimilchuic rei pejTima in medio tut, Paria' 
habcntur c, /7, v»s* 22, ij,c, jg,v^2i, c. jp. v, jp, c, 22, v.22^ 
24, Levit 24»v. /^, i7,'C^-2o.v, 2\ /^, ji,fetiq,c, iS. v.2p» Exn 
$d. 2i^v. 14 7f. t6'.2o. c, 22t V, jS, jq. Et cxtmpla Exod. yr. 
v^ t$Jof/,v.2S* Rfg* v,2s. SU4^* Pft9UV»S, Etquod 
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ircqucnsapad judocos fupplicium fucnt, lapidibus occidei 
^redclinqucntcs vcl fufpciidcrc , focram voivcnti paginam 
ufqucconftarcpotcft* Scd& fccundumNoviFocdcrisPrxJ 
Rom^i3\ concs, Magiftraius nontemeregladium geftAt, nAmminijUr 
V. ^« I>ei esf 9 ultor adiram ei , ^jui quod malum efi fecerit, Ncq; 

mirum yidcridcbct,juxta incomparabilcm virum Hugonen^ 
ib.Lt^c, Grotium quod vctcrcs Chriftiani non hbcntcr intcrfuc- 
it/rJiit. jintcapitalibusfuppHciis.-cumillistemporibtis plcrumquc 
dcChriftianisipfisclfct fcrcnda fcntcntia. Cuiquispoicft 
addcrc,quod&incoetcrisrcbus nonnullx lcgcsRomanjB 
duriorcscrant,quamChriftiana paticbatur lcnitas : uti vcl 
foloSilaniani SCti cxcmplo fatis fit manifcftum. Sccutis 
autcmtcmporibuscumCoaftantinus Chriftianam rcligio* 
n6m probarc 6c promovcrc cocpilfct , non modo non dcfi. 
crunicapitalia fuppiicia; vcriim ipfc ctiam Conftantinus 
intcr aliasdcpafricidisculco infucndis Conftitutioncm nyp 
lit , qux cft unk, C de hu ifui parent. vel Ithcr, occtd* 
quamvis i$ alioqui quoad pcienarum cxadlioncm mitifC» 
musfucritlmpcrator,adc6at nimiai lcnitatis nominc hia 
floricorum non paucorum rcprchcnfioncm incurrat. Ncc 
quoqucitcrumhic curamus , qua: Anabaptiftx & PhotiaiA*; 
ni prxfradc nobisobmurmuraati Rcmittimusillosad 
(a) in Johann, Gerhardum (^) , Henrtcum Eckardum (b\ loh^ScheU 
Locc^ hammerum (c), Theod^ Thummium (d), fichos rcfcrentcin 
Theolog. Domirium Carp^^^vium (c),qui corum calumniam fplidis 
hc. //^^argumcntisobtcrit&contundit* Qiuntandcmmoctis pa^ 
Mdgt(Ir, na Jure ctiam Crjili fit rcccpta , nihil dubitationis rclin- 
Polit^c.6 quitur. Obqucmcnimfincm aliumcxcogitatatothorrcnS 
fec7, // 4* 
memhr, z, art,j, (t) de Ordin. Ecclef. cr PoUt,ptrt, c. 2, rfu,^, (c) m 
refnt, Po/lilU yalentt FFetgeLcu. tit. bom ©fan&C ^cr ?CcUlic^ftl 
0>n'df Cit. (d) in Impiet. VVeigel.five admon,ncce(]. de j^cE rofm 
Vk'etgel,Error* loj, (s) fff Prdx» Crmin. part,j» qu.iot, n, 22. &feqq* 



da fupplicia(£),g1adii, fccuruni,flrangulafionis,furcae, (f) yiJ: 
prscipicationisdcfaxo, ignicrc0iii,6c hodic patibulorum, U.%*t.2. 
fuftigarionisadncccmufquc, mcmbrorum pcr rotam con*^, D. dc 
fractionis, ftipitis pcr mcdmm homincmadadlionis , forci? fan.l u. 
pumignitarum,fcciionumqu3cfcrrofiunt, aha^ Quo ct- §././. 2 S* 
kmillud antiquum Mctii in proditorcs pcrtinct, dc quo D^eedJ^ 
Firgibm: (g) p.C.uit 
T- r / / t rocul inde cltt Mef ium in ditrerj\ qundrigA cnuft Jii 
^ : . uur.inr , f tu diciis , Alhant-, mAneres : ) fcal, l,Um* 
Ji.ip^ ith.it nttndicis vifcerA teUus ntc^C^ de 

1 erjylvjtm , fparfi rorahant fangume vefrcs. mt^lier^ 
Quamvis yytfcnpecius[\\) dicat, nunc abfquc cquis fcrro qu^ fe^ 
cosfccari, fxpe ctiam prius capitc plcdi, ac tum dcmum frofr^ 
djffcrriin partcs fotctc* Cuncla vcro ifthac fatis*arguunt , fef%\u1x 
noncfiisignotacivHibus icgibusvatque ctiam hodi^ ufita» I,Hnic,c, 
tifnmamortisfuppHcia : utfupcriiuum fitadduccrcjilasics^r Niti 
gcs ,qua:Prxfidemcurarc jubcnt,/// malt^ homtntbus Pr^^agger. 
vtnctacareat y«t eam ab bu fur*iety conquirat maCeficoSy ac non rufl 
frouttj ^ dclitjua <dvertat. (i) Sane huic /, 

fiftrLibri iCL V i-r 6c.xLiixDjgcftorumabipro lacratilfimo fubltc. 
Impcratorc Terribilcs v6cantur(k), omnem con» iud^ & 
ti t feverit:item yfanAyumj.Atrocitxtem : utadco lati?/''^''^ 
ushocdcmonftrarc vcUc,fit in ipfo nicrjdiccandclas ac io) "'^^- 
ccnderc. MancLitaquccvidcniifl^rauro,Majcfiatcmomni ."^^' 
jurc ab improbis pcrnas criam capitaics cxigcrc po0e» tJ^ta. nj, 

XXI. Erc autcm cffc vidctur,ut ccrtalcgcdcfinia- 
tur,quamquodqacpcccatum cxpc£tarc pocnamdcbeai.Ut ^ 
utcnim fapientiflimi fintqui impcrant , homines tamcn '^* 
funt, hoceft , qui appciitum , ingcntcm bc]uam,roatrcm/^^*^»-^* 
plurimorum malorum,iundum habcnt. Vcrcndum hlc, '^* 
nc aHquandoatfcduumpcaurbatiofcntcntiam fcrat,quaE/^^ -^•'^^ 

a-d juftitiac rcgulam coiiata , minus rcda fii , imo teta flcxa ^B" ^''^* 

^ fid, /. 3* 

(k) l^2^%,t^de vet . iur, tfiuclcand. * 



Ic curva» Mcquc id pcricuU m Maicftatc"ptC)prie cft ; 
nimpotilIimaminillis,qaos JuftitixadtniQiftros fibilcgiu 
Qdis iiorumcoaiuQ^lisribi hon bcnignior , afpcrioc iufto 
cxtcris i CcQabitauccm omnc lioc malura, dfcfufpicioapud 
fubditos quoquc , fi & fcipfam aliquomodo , dc hos confti^ 
tutionibus dc poenis latis adftringat. Scd & non mfrcqucns 
^odmJc judicuminfcitiaacid movcrc potcft. Uti cnim impcritos 
Repuhl» cfljuitcs ,cura cquum rcgcrcnonpoffunt^epliippium manui 
Itif.cdft^^ prcnfarc vidcmuSj&italapfum dcclmarc : it;i iroprudca- 
tes Magiftratus non proprio ccicbro , fcd vcrbis lcgura in^ 
fiftcrc tutius crit. Addam & iioc,cxtcrtcri mclius poffc 
' pcccaturos , fi qux fubcunda ftnt fupplicia j ob oculos pofi»; 
t^.habcant , prarfcrtim ubi graviora fancita fucrint. 

XXII. Poftquamautcmpocna dcfinit^ cft,fivclcgc 
fit prsfcripta , fi vc ctiam pcr Jongum ufum inttodu^a,npn| 
tcmcrc ab ha,c rcccdcrc dcbct Impcrans. Dico non tcmcrc; 
/, i\ Jc^ nam tn rebus novu conflitue^disi inquit JCtus Flfunu^s , cc 
tonjltt^ videns ejfe uttlita* debet , ut recedafur ab epjure , quod dit$ 
frinc. aquum vifumeH, Si vcro majorcm , quam dcfinivit & dc-' 
vidMob^ liaoliuicconvpnicnscft,pa;Qam cjtigcict Majcftas , in lc-*^ 
be^c^ih gcmnaturaiipfapcccarct. Siu minorcm v,cl«ullam, mc^ 
^rtt i^* tucndura cifct , nc tcmcriaria rcmiflionc,p(xnarum lcgum- 
qtjc vilcfccrct auitoritas. Hac vcroxlcticicntc , quac npa 
incrcmcntacapitdciinqucniium libido^quarnpn pctifuU 
pct hanccivitatiiius immincnt ? Romanae cloqucntia pa- 
Ubr S rcnsinVcrrcmricinVjchitur: ^tdauybonc cultoSidefen" 
* f^^Qr ^^f^'^^^^^^ ^ tu, quos Jervos arma capere , ac beilum face' 
retn Stciiia volutjfe cognbras , & de conjiii/ Jententia tudtca^ 
ras : hus adjuppliciumtam morc maiorum traditos ^ cr. ad f a*i^ 
lum aiiigatos ex media morte erifere ac Itberare aujus es u/, 
quamdamnatts fervis crucem fixer^s ihanc indemnatis civi^ 
ifHs ii.reJexv^TCS? PerditA civttatesp def^eratis omnibusre* 
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hu , hos foUvf exitus exUiales halere , ne Jamffnf i ift hfd 
grumrefiiftf/iftfttr j 'uin^i folvAntur iesci^its redu<Artfnr ^re$ 
iudicMt^r^fcindanfHr^ ctm 'accidunty neme tfi, quin in^ 
tcUtggf^ ruere illam Rep)pub4icam , httcubi veniunf^nfmo ejiy 
^uinflamjpemfAluturelicinam ejfe arUtretur^ Ita praclarc 
Tufltuf, Nocctenim bonis,qui parcit ir.alis« 

XXIIl. Non taincncdjilisfcqijitur,<]iiariigflorccrc 
fiunquam liccat, Ncganr id Stoici , uti apparct cx jtlis,qu2C 
fipud iaudatiflTimum Grotium hac dc rc ad<iucunt^r j fcd lc- gffJorM^ 
Viargumcnto, Dicuntt VeniAdehitafanaremifioeU. Sa* ^i.feqei, 
ftens autem nihii fratirmitfit , c^uod dehet. Fraus tiic in Senic /, 
voccdcbiticoccultacft:. Qiiodfi enim intclligas, cum qui z.c.ult^ 
t^^ccavir pcenam dcbcre ^ id cft , poflc finc iniuria ' puni-rij c//» 
jamjioncxindefluct,fiquisnonpuniat,cumfaccreiqticd p.ffit^ 
faccrcnondcbet. Si vcroita accipias dcbitamclTcpoenam 
ifapicnrc.hoc cft,omnin6 oportuiflc cxigi , di^cmus id 
non lempcr vcrum efle , foflc cnim aliquando fcnfu ifto 
panamefte nondebitam ,fcdfaItimlicitam.Kam triatixc ^ 
accidcrcpo(runt}vcl utpoena omninoexigi dcbcat,-ut in 
pciTimi cxcmpli fccicribus j vclomt>in6 non cxigi,quod fit» 
quando evidcns Rcipubliczneccflltashoc jubets vel ctiaai 
Ijccfcatrumvispotefti Ad hoculiimumrcfcr,quod i^^wr. jd^i^] 
ea dicit>: cUmenttam habere Ubjerum arburtwn, Regerunt 
hic Stoici X Sapientem func parcere » non ignofcere^ XJuafi 
vcrciciquit Grotim, nobis non liccat cam vulgo loqucn^ ii*ff\JtJ\ 
di domino l^ntifcere vocacc , quod Varcere Illi vocanr. 
Nimirumcontcntiohxcinaniscircavoccfiinftituitur.quod 
iaPhilofophisgravc vitiumcft. Animadvcricrunt autcm 
& Ciccro , 6c Galenus , & a^ii , inagoam Stoicarum difpua 
tacionum p;iriem citca vcrha confumi* Bcne Scrtptor ad hhr. x.§^ 
herenntnm : Vitiulitm eft> contronjerjiam tntendere proptcr j^i, i» 
naivftnum mtitAfio9tm* fin, 
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XXIV. Sc4 opcrxprctium cft moaftrarc , & ant^ 
icgcm pocaalQm, 3c poft cam poritam vcniamcoaccdipof- 
fc. Atqiicnommqaidcm cft,ctiamaiuc fanciram panant 
dcUnqiicatcm nataralitcr ia co ftatu cflfc, ut licitc puniri 
poflTit. Mcautcmhincinferas.oportcrcCcmpcrpoenamdc 
ipfofumi* Exconacxioncfinium,obquospQeaacxigitur, 
Crot.iK cum ipfa poena ,totum hoc pcndet ncgotium. Fincsaurcm 
<r. pocns tripliccs faciunt: nam rcfpicit illa vol utilitatcm cjus 
quidcliquit; vcl illius, qai lacfus cft,cuiufquc intcrcrat non 
pcccatumcfTcjvel indiftioaeqiiorumlibct, fivc Rcipublis 
c«. Hinccrgo.firationcElcipubUcaefiacs illi morali aEfti^ 
mationc nccc(rariinon(inf,urfitinpcccatopauciflimis.co.' 
gnito,cuius puWicatraduftiodanxnofa masisqukm utilis 
futura fu , jam apparct ,nihilcCrc , quod ad pocnam cxigcn- 
damnos praeciftobligct. Si ctiamaliifincscxoppofitooc- 
cutrant non minus utilcs ac ncccffarii , v-gr. in co i qui bc^ 
ncmcrita fua vcl parcntum rcpcnfarl digna > vcl ctiam infi- 
Xfff.Fel- gncaUquodarrificmmculp^oppoait,jurccamomitti pof: 
</^£/^/w« fcftatuimus. Rationcpcccantisaiitcm,&ilUus qui liefus 
J*an. 2. cft,pQenaccflabir,fifincspoenaEaUas propofiti aUa poffmt 
//^M.f, viaobtineri,utifit,quando vcifpontanea jamapparct dc- 
St,mebr^ linqucntiscracndatiOjVcl-ciufdcm (atisfadio illi pra;ftita, 
*r,/. cujus intcrcratnihil commilTumcflc. Arquc haec Chrifti» 
anxcharitati quam maxime convcnire vidcnmr. Nam 
Grot. cumomnipoenar, prxrcrtimgraviori,aUquidinfir,quod fi 
Uct»»Z2* pcrfcfpcdcsnon quidcm juftitix, fcdcharitati tamcn ad- 
vcrfctur.facilcpcrmlttitratio ca abftincri, nifi maior ac 
juftior chantas quafi irrcfragabiUtcr obftct. Non autcm 
putamusiquafi unofinc fublatOypcena ftatim rcmittcnda 
fit:potius fcmpcriUi locuscrit ,quamdiu non omncs,aue 
ccrte principales , ccflarc contigcrir, 

XXV. Hxc dc Vcnia,qurfit antclcgcmpocrtalcm. 



Difticiliusautcmcftdiccrcuttumid ctiampoft cam pcfi* 
tartiproccdat? Nonquidcm idc6,qLiia lcgis au£lor aliquo 
modoipfc lcgibus fuisobligatur: lioc enfm fit,quando ut 
parscivitatisconfidcratur* Adnosauicmconfidcraiioilla 
nonpcrtinct,quiLegisIatorcmnon utpartcm fpcftamus; 
£bd u t cum, in quo virtus infit intcgri. A tqui hoc modo po- 
tcrittotamctiam tollcrclcgcm,ut<]UXjib ipfius voluntatc 
pcndctnoninorigmctantum,fe<i&in durationc. Sivcrq 
tollerccampotcft,quidni oiara tcmpcrarcautpct Gran- 
amiiadcrogare?«S'/4/«^i*w r//, m(\\xit Augu/iinm ^ nc ticfUhr. de 
Mf/n reum dAtam fenicnthini^ rfjocnre^ NuffqHtd'^ iffe JE^to^ 
fmfer4tor fuh hac .ern lege ? Ndmiffifoli^icet^rrOoC^rcJf 
Jententinm CT retm mortis kbfoherc & iffi ig»(^cere. cau- 
fam fubjungit : quta non esi l^hieSlm lepiti^ , (jut h^het i» 
fntefi.itelcges ferre, £rgo pcriculum in hoc faltim pofuum 
crit, n^ frcqucnti & tcmcraria indulgcntia lcgum dccrefcat 
au^britas : quod malum a Maieftatcomnibus modis cavcc 
ridcbet. Vcrunt^mcn ctim ipfa nonnunquam ratio ob.fuf* 
ficicntcm caufam dcliaigratiamfaccrc fiiadcat,vidcmu5^ 
Piincipemaliquandodcberc , & tut6etiam poffe animad- 
vcrfioncm remittcrc ,'fi,.ut4iximus* probabilis adfit caufa» 
quacipfum movcat.Decaufisautcmin gcncrc hicpronun? 
ciartius,maiorcs cftc dcbcrc, quac poft lcgcm pocnalem, 
quamquxantc illain fpeftantor^acccdit' cnim adeas ipf^ < 
Conftitutionum audoritas , quam illxfam fervari multum 
rcfcrr, In fpccic ver6 qux probabilcs fint, hic cxponcrc 
nolumus ,naminfrail>as latiuscxaminareex ofticionobis 
incumbet. 

XXVI. Vcnimus jamadid,iqu6forfanprimordia 
capienda faiflcnt. lnqu6dcduccndoficuipaul6diuri' im» 
moraii vidcamur,apud cum vcl idc6excufation6 mcrcbi* 
mur,quia hocipsia cx ufu fore puravimus. Rcs cx principiis 
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erucnda fuit , ut iu fcquctKibuscaliberior nobis progrefftw 
9l JftMm pxictci, NamJJcjuxta PhLilorophiconfilium,rcmpcr quar* 
iyfs fo* dam funt prxcognorccnda,& principia vidcntur plufquim 
fter.itd. diinidiiimtotius cflc,compkiraquccorura ^quaiinquasfti- 
/,iV/f£7;w. oncpofitafunt, pcrcamanifcftari. Nunc,ubi jaminobis 

r. 7-w clarum fadum cft , po(Te aliquando Gratiak^ 

eri j inoffcnfoptdcad plcnam cjas tra^ti* 
tioncm acccdimus» 

MEMEKl^M 11. 

PROPONITVR NOMEN 

ET NATURA GRATIi^^ 

CONSP E CtUS. 

30, Um muttis retro feculU 
iognttnm fuijfe hnnc GtM" 
tum, drf^fc del(n^uei9tim 
hus exljtbitxm^ 



ldem& hodie p6/fe^erf» ' 
^z, Di/liri^dm ejfe Gratixii' 
AEqHtt.itts n.itfir.im. 



tj^ Gritiji vnrius effe Jtgntfi- 
cAttones : nobis Ji^mfic*re 
fxvorem, 

2g. f^drt:t tt^m habsrt eam 

fynonrjmu 
29* ^idh.L fttCr ttia^ 

XXVIL G R A T lit vcro Vocem quod conccrnif/ 
' nonuniiBCtiam apud probatos Scriptores ca fignificatio- 

nisclfercpcntur. AUquaudoidcm ,quod /'4Vi^;v dcnotat, 
faBpiusaurcmpro GrAtttndttn fumitur. llio in fignificatU' 
J\4y74> T^a/^^s* ufurpat , quando Seiani faftum dcfcribit > coram 
4^ quo Patrcs , Equitcs ac magna pars plcbis CAm^o aut littore 
i tcentes , nuUor dtfcnmine no^em ac da: m , iuxta GR AT lASt 
$i ii i*- 4:tt falt^ixnit^ruTfi/crpetiebantur^ £t Curtiui dc Alcxaiir 
dro rcfcrt , cjuod adttur.'*i Oceanum, difcordes <jr vetera odt4 
retr.isfentcf Foftm cJ* taxilem Indta Kcgcs fir/nAfx per adfi* 
nit*tcfn GRATIA rclificrit in futs Reqnis, Magis vcror 



lt44R*hi n^d' inturt£ memor ejfefolct : caterum Bocckfy gNrthtf^ 
quontam j/aniii t i delicfi G R A T ! A M factt, Er M PortU m, io6» 
a$ Cato apud cundcm alibi : Sl!*} rnihi atj^ antmo meo nul- in Cati* 
tius Mkhifuam dt itiJt G R ATIAm fecijfem , haud facile aU lin.f, 
tertHiluVtdintmalefAOa cvndonalam, dcerdni z\xicvck icic 32» 
tantiim quod Gratitudo valcr, nara vocat cam ,(a) inqua (a) libr^ 
gmicttiarum cr ojftctorum t altenus memortai & alteriu^re' %^de Jn* 
munerandiVolunt^ conttnetur, Et pauld antc (b) dicitj vent. §• 
quod Gratta fit • qu^ in memoria rcmuneratione offtcta- s6, 
rum, & honorum , & amicitiarum,obferv.tntiam tenet. Tran- (bj J^ael 
tijnte t^rnctr Picco/omineif^ (c)in tripficicam fignificationc §. /^. 
ufurpaiinotavir. Prirpo dicitcamaccipi prodilc^iionc, at {c)GraeL 
nonquavis, fcdc4*qu^ fupcrior infcriorcm diiigir, Undc,^, uni.. 
fit,quoddicamus,virosprobosclfcir>gratia Dci, populum verJ.P^i 
ingratia Principis&c. Dcindc cam fumi pro ofticiorunl lofuphJc 
vcl bcncficiorum rctiibuiionc aut collationc:de qua Au - myrib» 

JotJiits: caf. sjl 

Crati.i ,c]ud tarda efl, ingrata efl ^ quemvi* 
£>^k fieri froperaf ,Gratf.t grata ma^tu de ihi((^ 
Tcrtio ufurpari Gratia: nomcn proca vcnuftatc&rcporc, ^ in 
quicumpulcliritudindardlo ncccfli fatis nodo cftcolliga^ J^qq^ 
tus : jn qu& Graiiar fjgnifica tionc cclcbrcn tiu a ncil la- Vcnc . 
ris. Nobis impoftcrum inprimoiilofignificatu vcnict quj 
aliasftatuitur clTc libcra v^Uintatis ahcujusinahcrunipro- 
pcnfio ,aliquid confercnsfinc mcriiis alicrius^, 

XXIIX. Vocabula quo4ucS)'nonymaVcI admim 
fahim fignificacioncm liabcntia , ^l^aria apud JCtos & Poli- 

ticos rcpcriuntur. Scncc^ pafllrfi Clefnentia dicitur^ 

CarfT^f^if^ {^) & Befo/dtu (c) Vcniam pOenSE vocant: (d) Prti^ 

D I Virgt iiic.Cri* 

min»f»rt4\* qt^^/so, (c) Dijfrt. 2. dt TrdW.& Tun.c^n 

p^'p.&litri^,Pfi/i(*c*%^rt.fi,in/n^ 



{S) Sji^J^ P^lr^Uif^f Pirtgi^^^ertff (0 & Dturemis (g) Condonario- 
Sdxo//,^. j^gpj^ pccna:: /V^w DtiArcnt^s (lij , Francifius Lutjini^ 

fcde^ Indulgentiam: a c^upuitim6(n) ctiam Reflicutio 
fenfcnt. feaRemifTio a fummoPrincipc fadla appciiatun 
Diciturccii RemiflrioCri/ninisrivcRemifrioVc^ 
y^^X ni^^^^^ /'V;j^/\^ri;roy6c (p)Favorcontradi- 

P^^f^./^ fpofltione legalem //»/i?w/i/CrrW^;(q)aCanoni* 

-^•^"^•^^ftisquibufdanvClementia Regalis j Principalis 
CoHcg. favor in difpenfandofuper Poenarum fan6li- 

Crimw, onibus (r;;ibaiiis Abfolutio & Abolitio plu. 
vf^a-n ^^^^^ autcm , utut b.irbarc, Aggratiatio & indc JuS 

Aggratiandi.jo./.^//. ©if t^fgn^ittguiig DcrSJ^a^ 
//ir/*/. ' Icfi^amfn/ra^^?,c^naDi9^^^^ &:c. Nos 

i»^///. ^*. aniiquam Gratia: .voccoi ^nalumus rcrincrc ijt qui cl* 
if.de /u Ddrcs pafllmuti vidcmus, 

^'^'^^''^j XXI^, Qupad, matcriam>autcm nodra DtAd,imti4Cor* 
ubi etia trctHfi {\x) eam diifuQs verbis, licct jufto ftri£lius hoc i;nodo 
BcllAr' circumloquitur; cntdts eU acitisiufljtu univcr* 

mnum yQ/^} ^ ^^^^ ^^^^ tJAtHniU Ugitimo > pelfA^o eim ^ui 

ettdtt /« maufiate j^oliet , delinqftentibtis , caufs prius cognita ,pro ra- 
de In- lione^ cjuilitdfedcUcfJtpflcndvelremtftovelmitigtttio tri' 
duLg^ I, iyjfffy ^ut,in deltncjtiente peccAndi verecttndi^ ^quAd^tm mifi* 
( m) ar. ricordiX excitetur , dricocteri , qut nondum enormttcr delique,^ 
D. de^i runtycadem ad bcne eperandum invitentur, Nojjis iftharc 
ften, n, placct 
10% (n) ibid, (o) d, loc, n, 2. (p) eod. Ivc^ -^. (q) Tom,i, ConfiL3s*n,2x 
(i) ClAfen.de iur,aggrAt.capit»4. [%)utk Pr^fpcr, FartnaCM tn Prax, 
^ Thcer. Crimtn, Itb, /, //>. /. ^/^ t^.^ VVcficnb, d, loc. {t) Adam^ ^or^ 
trci. d. dijfcrt.de iur. aggrat^ th^;. (u) d^ loc^ 



placct dcfcriprio, Gratia dicitur benivola JvO' 
luncaris propenlio , qua famma poteftas vel 
propter , vel ciira cauram probabilem delidi 
alicujus reopoenanx^ jure debitam remitcit. 

Explanarc vcrba hxc fupcrfcdcmus, cum quod in fc fatis 
fintdikicida, tiWctiamquodcx illis,qua; porro diccmus, 
cvidcntiora adhuc fintfutura. 

XXX. RcpcrinTus autCno",iam ahtiquis Scculis hoc 
gratiamconccdcndi jusnon ignotum fuiflc, Principcsquc 
ac PopuloslibcroSjfi qiiidcm lura Majcftatis habucrint,non 
infrcqucntcr illud cxcrcuiflc* In Sncris lcs;imus,optimum ^^'^w. 
Regem Davidem pcLnanTvcmifiirc Simci,homini ali^s fcc- Jp;'^»^^» 
lcftiilimo,fic qiii \xi'x Majcftatisciimcn commifcrat.|uda:i 
ctiam ad confucrudincm illam provocarunt,quamorisc5 
rat, tcmporc Pafchatosrcorumqucndam c carccrc dirait* 
tcrc: undc infanis prccibus i' Praefidc Romano latroncni 
illam libcrum impcrraranr, innoccntcmquc Scrvatorcm 
adimmcritacmortis fupplicium poftularunt. Infigni vcr6 
prscaliis ClcmcntiaufuscftPhilippus MaccdonumRcxcr- ^^f^^ft» 
gaNicanorcm,quiomnibusin locis,quantum potcratjC? ^"^^^/" 
umcriminabatur* Namcum Sinycirus aliiquc amici fua" ^^^* 
dcrcntfUtcomprimcrct Rcx malcdiccntiam cju$ ,rccufar 
Vitillud Philippus,ac non tanium noiT animadvcrrit inc* 
um ; fcd ciiam cum inopiam cius noficr , dono pccuniam 
mifit. Noiuni porro crt,quod Romanisirrmorc pofitum J^Jf^^^y* 
'fucrir,ijtficapitisdamnatus ad fuppliciumduccrctur,ei vc 
roVirgo Vcftalis fortuito bccurfcrct, fupplicio js cximct Num* 
fctur^,5c folutusdimittcrctur. Aliadadhairixcmplum M, Pomf tl; 
Aquiliusnobispraebct. Isrcpcmndiarum accufaru$,cu'm in ^^pf^J^* 
cocrfctutdamnarctur, M. AntoniusOrator ,quicaufam e- ^f^^go/. ' 
;usdcfcndcbat, apcrta ipfiustunica,)udicibusacpopulo ci* ^t^r, 

catri- 



catnccsodcnditCAram vulncrum,qu3c !o pc^orc pro p*' 
tria cxccpcrat:qaibus moti iudiccsttatim cumabrolvcrunt. 
rUruti, M.Horatiuj quocjuc ob intcrfcdam fororcm , lugcntcm 
i» rponfi a fratre occifi mortcm , accufatus , propter virrutcm 
abfoluiuscft. Intcr Romanaautcmcxcmplainprimis Aus 
S€tt(cJi' gufti Impcratorisclcmcntia cmincr. Cum cnim in Gallia 
hr, u morarctur ,dc!atum cft adcum indicium, L. Cinnaro,Cn, 
clem.c.9 Pompcii ncpotcm » infidias ci ftrucrc. Didum eft & ubii ^ 
FitlgojM quanclo,qucmadmodumaggrcdi vcllcr,unufquc cx con- 
(jciisdcfcrcbat, Scd uxoris Livise fuafu Cinnam lolum ia 
cubiculum accivit,cicjucomnia patcfccit, qua* acccpcrat. 
QnarcCinnapcrtcrrituscjm ncque dcprccarcrur crimcnj 
ncc^uc ncgarct, Auguftus liumanifraine omncodium rcmis 
fit, atquc in fcqucntcm annum Confulcm dcfignatumin 
familiariumamicorum nuracro habuit.DcM.Philofopho, 
Cdfitd' laudabili Impcratorc, hiftoriac produnt,cum plcrumquc 
cyrimma minorcfupplicio,qu4m lcgibus plcdi potcranti 
ius vit . puniccfoliium fuillc. Scd nccapud moratiorcs tantum po* 
fiuioshocobtinuitiipfi nonnuuquam barbari rigorcm fu- 
fftrug umhac inpartc tcmpcrarunt. ka Cofrocs Fcrfarum Rcx 
'^iZArm pJurcsc clcmcntia a pocna mortis libcraflc.quam cjuftitia 
i^krn4p condemnalTcdicituc.Tagyftancsctiam nobilisTartarus, 4) 
Hi/ior, ob fcditioncmincxcrcituconcitatam vivus aliquando dcr 
^e^^r* fodidcbuit. Scd Magnus.Chamus ,cognita ipfius maijcula 
(a) Hifl^ yirtutc,quodquctumultus faltim abco fadus cflctob dor 
T4rt4r» lorcm cxindcpcrccptum ,quia inhonorcmilitari aliusipft 
f.^(tj.cif, praclatuscrat ,pcpcrcit vitx cius, cumquc a poena mortii 
cUj<n* abfolvit Hxcfanc,ut alia multaqua: ftudio omittimus» 
1^»//« dc tcftimoniumpcrhibcrcpoflrunt,nonomnin6 ignoramfuif? 
Ju \ 4^' fc aatiquitus Gratiam iliam,qujc panx rcmiflioacm dcr 
gr€jt^c^4 linqucniibustrjbuit. 

f^i;AS' . XXXL Q^iin hodicidcmficripoflrit,nihilivo5dubi- 

tare 



■tarcfinir. Quiscnimncfcit,quae & qnanta PrincipibnsTr 
ccantjCircaqua- privatos judicium fufpcndcrcoportct r£t 
vcicor, ncambigcntidc hocopponi pcfTit, quod Impcra- 
torcsdicunt» dif^utAre de Principalijudicio nonvfort€rf\fa- /^•C// 
crilegtfenint tdinjfar e(fe, Nequc tamcn cft,ut quis opinc- irimtn^ 
tur jfiMajcftas hodic dclidti gratiam faciat, pcr hoc t^vt\ jAcriL 
fCmpcrabomni juftitijc rationc rcccdcrc, San^ fi ob Rci^ ytd^lxrt\ 
publ.commodumaliamvc probabilcm caufamfiat,omni# Cia/en^ 
nocum laudc conjunftumid cflc ccnfcndum cft* Ncc cr. Tra^J^ 
iamdcca,ut tam facilc de fadis illius dubitcmus. cujas ^ure /g- 
j)raefcripta alia in civitatc nos vcncrari & jufta rcputarc 
convcnit. Scd cumfupraarticulo23.& fcqucntibus dc/u- /«'/^ 
ftitiahujusGratiae ^nobisadliim fit, nonnccclTum erit,ut 
ampliushicinillam inquiramustargumenta quoqucillo^ 
rum , qni in ncgativam partcm incJinant,infra, ubi dcCon» 
trariisdiccmuSjCxaminabimus^ 

XXXII* Liccrautcm Gratia hax ma^nam co^natio- 
jicm cum^^quitarchabcrc vidcatur,non tamen quis ftatu- 
cre dcbct >ac fndcmomnino cum illa fir, (sl) Prtmo cnim (^) ^'^^^* 
ampliusaliquid Graiia ponit,acniagis adhuc adcharitaris DnXla^ 
rlaturam acccdir, Undc cum,qui ciiam fccundum itquitar fen.djr^ 
tcm mortisfuppJiciopicdi potcrat,Grafia proptcr probas ^"^/'• /j 
feilcmcaufamin virafcrvarepotcft. Pone cnim homincm ExcfH^ 
fcncm furatum c(fc argcnii fummam ; .hic fecundum ius 
ftridum per conftirurioncm Fridcrlcilmpcraroris (b) (wMeier.in 
fpcn^lcnduscflct. Pofllt aatem forfan cxi4iquiiatc5c habU Pr4^le£f^ 
ta rationc fcnii^ladioin cum animadverti j idquc cx plc- /''/'z^. id 
rorumquc DJrum [c) fcntcutia , qux fcncs non minus aiqs ^lrifiji^ 
impubcrcsac minorcs mitius punicndoscflc Vult, -Scd Gin« ^/^s^ E' 
figncaliquod & rarum arxificiumcallcrct, pura ucccflltate ^^^'^, ad 

cAf^ lo.RcinMd^ yUter,l)iJfert,de'Remifion,tO!^nArjh, (b) 

^.mU. (c) Suvs/illegat DnXarpT^vius rra^.Crimtti.part.^^ejUni^^^fj^ 

/. Pid.Andr* TirxqueiL tr, de pxfjjempor^ t^utremittend,caur. /« 



bclU machiaas fulmiaalcs prx coetccis rcdc in hoftcm cxo- 
hcrarc fcicct 5 tuiii quin tali homiai cx Gratia vica coixccdi 
po(rct,auUascqiiidemdahitarein Ddnic :^uitas circa. 
lcgiraiatcrprctatioacai vcl rcctius corrcdioncm occupa* 
tui*,dumiri quidfortciaiis durumquoad prxfcatcm cafatn 
aut obfcurum fucrit, bcaigaiorcai fcalum cUgit» la talibus 
caimmeaspocius&fcatcatia icgislatoris ,quam vcrbalc- 
{d) L/ci* gisattcadcadafuat(d): vcifiaimisafpcra fit ,cxpcdancf4^ 
*rcu7.D, Priacipc iatcrprctatio,aut potius mutatio, (c) modo 
de LL^ ab Anftotele (f) dcfcribitur *i7rayd^Qs»)fMA voiin , \ t^^Vivu 
(c) O, U it^ 5* correcfio legCs , qukdiqutd ei deed ^fropteri^ 

p,L ti,U quod gener^liter Inqiiittn', Gcatia vcro poeaalium lcgum 
J2, Ctiejxzc iatcrprctatioacai acc corre£lioncm rcfpicit, fcd poti-; 
LL* uscarundemdcrogationeminducit>vcI tollcndo pocnaiHy 
f f)/".iV/- yci mitigandofivc altcrando. Rurfum iEquiias Cin icnios 
€omd3i>%* rcm fciLpartcm acccpta: namicfcvcrioraliquandocadcm 
jS. jurcordiaario cflcpoteft(g) ftridum ius tcmpcrare tan* 

(g) Da. tumvjdctur, 6c lcgcm cmollicns mitiore reum fupplicio 
D. A/<'/-aflicit;quod fccuscftinGratia,quippcqua:pocna ctiam to- 
er. ubi tam condonarc potcft , idq, non cxiuris intcrpxctationc aut 

/Ispr/i. corre^lionc fcd mcroPrincipisfavorc clcmctiqi animi pros 

(h) Mdc. pcnQonc.Undc P Artormit {inu6 (h)dicit: AEquit,tsefAvor^' 
t.X» d^ bUiorelegU dnrx vclobfcurx exflicAttonefumitur ifed aggrA" 
foen^ tixtio ex mer4grui4 i*clementiii (upertoris provenit. Tan' 

dem ctiam divcrfa ab inviccm utriu/quc fubic(f^a funt. &s 
quitascaim aon folum ad Maicftatcm,fcd & ad infcriorcm 
Ci) Iper* Mai»iftratum fcu Judiccm fpcdat (i; 1 ut qui fcmpcr id quod 
Jficten- mitiuscftfcquidebct,licctreumplanc impunitum dimit* 
Mm, IT, tcrcncqucat/k) Quoddifcrtis vcrbisJCtuscl)probat,dum 
diL^ inquit: 
fcen, L etfi /. C ex ^uih. cauf infam. irrog. /. quid ergo^ 13. §. 7« i^^Jf' 
Dd, D. 4e his ijuinotant, infam^ Vid^ Dn^Carpzov. part.sif**t42,»» 
j^.feqq,{k) Dn,Ctrpzov,ibtd,qu. isp. n,4QJe<]q.Profper Farmacjn 
^nx.Crtmin^ libsi,tn^\, qu.^,n,2f& to,[\) Uij.D.depffn. 



inquit : Hodte Itcet eiy (jui extra ordinem Je crirftine cfigno* 
Jcitj quam vultfentcnttAmfcrre , vel gr^vioremiVel lcvin* 
rem > itA tamcn ut in utrog. modo rationem non excedat, Ac 
nc quis purct, dc criminibus folummodo cxiraordinariis 
Fjpiani rcrponfum cflc accipicndum ; Marcianus ]Ca\is dj.iu 
ingcncrcpoenascxqualitatefadi cxafpcrarc vcl mitigarc coJt 
iubct ,ubi ait, fer/picicndum cjp /udicanti , ne qktd aut dt.n 
riui ^aut rcmifttii conflituAtur y qukm CAufk defofclty nec r« 
nim aut fcveritatis aut clemcnttA gloriam affc^and^m effcy 
fcd fcrpenfo iudtcio ^ frout qu£f^ res fofiulct yflatuendum ef» 
fe, Planc in leviorihtu caujis froniorcs ad lcnitatcm iudices 
ejfe debere :fin gravioribta fosnisfeveritatem Legumcum ali' 
quo temferamento henignitatis fuhfequi, Quar cunfla dcif!- 
quitatc tantumaccipicnda funr» Quoad Gratiam cnim ali- 
tcrfcrcs Iiabct, quia vcniam dclinqucnti pvo arbitrio fuo 
impcniri,Suprcma: tantum Poteftati rcfcrvatum cft : ni(i 
fortc fpccialitcralicui id iurisabca conccflum fir. Argu* 
mcnta vcro illorum , qui & Judicibus hoc ius adfcribunr^ 
nihilaliud probant ,pra:tcrquam poiTc Judiccm aliquandd 
pcsnam ordinariam cx itquitatc mitigarcj haud vcroci pro 
lubitu dclinqucntibus totam &quidcm cx Gratia rcmittcrd 
liccrc» quod uti contra nos noncft,ita facilc largiri poflli- 
mus, Satisautcm, nifaIlor,cx hirccliquct,quoddiflind4 
fit Gratia: & ^quitatis naiura , & divcrfi ctiam cftcflus fsp- 
p6 ab utraquc dimancnt. 

AlEMhKFM III. 

MONSTRATVR , QVI 

DELICTI GRATIAM FACE- 

RE POSSINT. 

CONSPECTUS. 

Subiecium frflfrinmGi^atix]^.^» Httic (5* nm aJij Ita iUud 
ejfe fummam Potefiaten/. comfetere^ 

£ 2 lUldt 



3f. Id^^ngntnconvcment^rn- 
£/ infpccie qnidem oltm 

Jmperntoribus comfettijfe, 
yj^ Item hodie. 
jB. Errnre illos i]ui ImferM* 

tori foli hoclus /idfcribunty 

cateris Jte^ibus & Princn 

fibus dcncgint^ 
j9. Omnino AUtem Rcgibus 

competerc, 
40. Elefl orHmmxximAm ef- 

fe dignitatem. 
4.1. Eofg^ etiam fo(fe delicfi 

gratiam fAcere, 
'42. Necnon DuctSy Marchto- 

nes, LandgravioSi Princi» 

fes , Comitcs & Barones 

Imferij, 
'4j: Obteiiionihus quibufdnm 

re/pondetur, 
44. Comfetere item Civitit' 

tibus Liberis Imferraltbtu^ 
^J, Et Pa6f itiis:cum ItmitA" 

tione tamen^ 

46. Nullo vero modo Mtsnici* 
f%ttb:46 frofrie dtclts^ 

47, Tranfitto td eos , cjHibm 
Iu4- Gratiam factcndt non 
comfctit. 

4gr. NoH comfetere MUtem 
Nobtitbus i iuiicibus ^ itjj 
gdeb om itbM Mxgi/iratt 
lus infertortbus poteft.it e 
fatn^^ remittendi^ 



4pJ Sed nec CMpit ale s muf .in* 
di. 

JO. Nift ^udndo urgens aufd 
hoc fuadet^ eo tathcn cafk 
no exGratiay fedexAEquf* 
tate eas remttti vel iemi 
ferart^ 

51, Poffe tamen & ex Gratis 
Nobiles (jr Magiftrattis tn»; 
feriorcs fanas condonare , 
frimo jt vi confuetudtnisy 
muneris , vel frtvtlegti kr 
Prtncife id conce/fum ha^ 
\ besnt, 

'52'. Secundo foffe eos eondona^- 
re fcenas corforis affttciis- 
Vjs, 

fS. Tertio civiles. 

f4i Clericorumnon cjfe delif 

iiorumfctn.u remittert^ 
%^.Pafam quide habere enor* 
\ mem infolentemj^ poteftat^, 
56. F.tlfam tamen, Nec cjuo^ 

Canones Ponttfictos omni' 

ex parte frobos cjfc^ 
Jy. Nonautem fojje Pafamy 

(fua taUm grattam deticfi 

facere, 

58. Cardinaltum foteftas & 
dtgnitM, 

59. Eos hodte dc confuetudine 
poffe dggratiare, 

^^60 Epifcoporum potefi.ts. 
<?I, HoSfquitales^tdturis non 

habert 



6i. Nec Abhtes omneSiijuk tUre Cafttulum HcclcJJje 
tAles : licet Alf^Ates Matoi Cuhedralis , quk tAle yfiifi 
fes in fjuafttum fimul di- certd tayitum rf^fpccfu, 
gnttnte Prwctpait gau 64. Ntfl/o aurcm modo Citfi^ 
dent , condonare crtmtnA tulum FccUfijt Collegt,i9 
'valeant^ | tx, 

XXXIII. Poftalarc nunc ics videiQisutSiibjcclLiGra. 
tiaealiquanto penitius fcruicmur.Sciiicct acciiJcntium clVc 

cft inctfc fubjcdlo : qu^oniam autem qua;quc rcs pcr id,pcr ^i*tgnif.- 
quodcft,cognorcifur,apparct, ^cGratiampcr (libjccium Lamfai 
fuumiUtquodGratia; daicirc , a nobis pcrnofccndam cflc, c-itis de 
Scd tamcn ctiam fi ccrtiariquidrcircquam flu^uarc malis Refttbti 
mus,defubjcdoad«quato & proprio nos follicitosclTcoi Kvtn. 
poricbit,ut ^qudaccidcnrium clTcducitiir,non conimuni, Cernf. 
inquod per participationcm influir ,acproindc accidcntir7"^//./,f# 
bus cognofccndi principia fuggcrcrc ncquit. Jam vcro // §.-?• cJ* 

quando.fupra in dcfinitionc a nobis pofwum cft, Sun^i- • 

mam Poreflatem poenam iure dcbitam re, 

rhitrere, fcicndumcft , illam quoquc folam fabjc^um. 

Gratix adaequatum&propriij conftitucrc.Si quialii rcpcri- 
untur,quiin juris hujuscxcrciiio vcrfaniur ,non aliuudc 
porcftas iira,quam a Majcftatc,origincm fuam trahit j uia 
qua ipfisprimoconccna cft, 5c ad quamuitimo ccduci dc; 
bet. 

XXXIV. £r vcro Suprcma: Porcftati in Rcpublica- 
6cultarcmcompctcVcdcIidi Gratiamfacicndi , iamadco* 
ciirtiinl cft apiid Ddrcs,ut ncmincm cflc ipfi a fiirrricnt , qui 
contra fcntircaudcat, (a) Quod fienimconc<:djmus,cum, {i^Profp^ 

E 3 qui J-arinac, 

</. tjn.jf.n, 2. &quos ijic ndducit^odilus Pcruf.tr. de Refiit, in integr, 
iib,2*jr\Q2, art, 2\n» iJ, Eman» Snart\.in Comm,Ofin^% cr fi Prin» 
cefs,n»is7*Flam.Cartarjrac7at.<Je P.xjcqu.fcnt.c^s^n^sj^fiqq.^ ibid% 
^yf4-ft^<l- V99.Clafen^d,tr.c.3,fAg,jp, 



qui incivitatc lcgum fcrcndarum potcftatc'pollct, poffc 
lcgibus larisdcrogirc casquecotasabrogarc:(diftatautcih 
ratior ut id conccdamus , ?jecijuisquamftn£?ncntis\ aic 
(b) lilr. AEntM Sylviui^ Cb) negAbitJeges :tb eopoffc diJfolvifA ^uo 
deOrt, y«»/ff^^//rrf:)coipfoquoq>largiri ncccflum habcmus,lni- 
^Anth, perantibus licitumcfle panas cxGrariarcmittcrc. Nam 
Jmper, notum cft,ad ipfos fpci^arc ius lcgislarionis, ut quod intcr 
It.om. r. prxcipuaMaicllatis rcccnfctur, (c) Un^cSc Bartoltn {diywt 
tp,(jc)Bo poteflatc illa fcrcndi XQozs/upremummaximumiJ^gr.idu ^ie» 
dinJtbr. ri imperiiconftflere ^ozzi, Scd nccaliisnifiiliiscandS Gra- 
i.deRem riacompeterc, haud difficilc probatucfl. Cumcnim iuxta 
fub.cio, plcrorumquc DJrum fcntcntiamindulgcntia poenarintcr ' 
Befold. Rcgalia rcfcratur (c), ac fymboUnri 6c charadcr Rcgicc 
f/4/f. /♦ fuprcmarquc prxcmincntixfit: (f) his vcrofoli gaudc^* 
difjut. ant Principcs,fpontcfluit, nonaliis condonarccrimina li^ 
folit, 3* ccrc. Maximum quippc & illuftrc hoc ius cft,adco, utCai 
th.s.He' rolus V. Impcrator Jicct Mcdiolancnfi Scnatui potcflatcni 
tfing.Ar- conccflcritfcre Rcgiam,dc!i6torumtamcn vcniam largJri' 
tiif* de autlitcrasfalviconductus criminum rcisdarc, fingulatirn 
jur^ Ma- cxcepcrir» CcrteGaUiz Rcges nihii tamRcgium cflc arc 
yefi.l. 2, bitrantur,qium fupplicio cripcrc damnatos. Undc cum 
c,s,n^ t, Francifcus MaiorFrancorum Rex matri potcftatcmfccif» 
Sornit. fctdamnatosrcflituendi,Curia ParificnfisRcgcmadmonc- 
deMyeJi rc dccrevit,illud cumfubditisfinc Maicftatis dcminutionc 
€,i6,loh. communicarinonpoflc: quoScnatusconfulto matcrad- 
CsmmAn* mo- 
2)ilp.4^thj.& ts^cit/tnt.Carpzov^d.l^c.in iso.n. /^.(d) ad Ijmferittm 
n^7,l>Je,jurisdUt, fc) Projp., FArinaeJ-qH^e.n.z.per LrelegAii,& Lad 
beJtiM,%.ex provinci.x,D.de foenJ^zX.de bon, dfimn, ylntbn, Peregrih^ 
de privtLfJc,lib)\K,tit ,2^n.i.&feqtj^ Anton Thefaur, Dectf 2i,iti fr. 
Petrui Hcig^part^ qu, 22, n, 6, Befoldjbtdjhj^^ Bodin,tbidt Petrtts 
Theodjr, in Culleg,Crtmtn,difp^\Ojh,7,lit^B,&atleg. Dn„ CeirfT^v, d. 
loc,n,\\, (f; ReTeJflmp,de,A.\^ zp.^.m^i^CCiiXCO^sUCluten.Syllog.Rer. 
quottd.th,fJit,g^OcfMvS^dcher4n^ VectjAOi.HoUnd.A ralle Conf^^n^ 
4%ribr^S^qups citMt. D.tn,Otto de [ur.public^ c, \\,p.ig.m,S74. 
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monita^urc fibicoaccflo ud fe noIlcScnatui dcclaravit.Scd ^ 
nec Regma: quidcai id conccdi poHc , hvdwus ftatuit • (g) fg) djocl 
Tandem quoquc admodum confcntaneum vidctur, utfiiTiC^"!© 
quorum Maicrtas principalitcr pcr lcgis transgrcflloncm 
offcnfacftjilli foliculpam rcmitierc poflQnt. (h) Oifcnfio (h^/*r(?^i 
vcroper violatam lcgcmcontrada ncmincm tangcrc po? larinac^ 
tcft,nificuius voluntas erat legem fcrvari. Nuncautcm cl^ qu. 6^ 
cum mcns harc principalitcr Summae Potcftatis fucrit > li- -2. 
quct,3c ciufdcm cflc offcnfam rcocondonarc,cumquc pcc- 
nakiibcrate. Tamdiu cnim dchnqucns obligatus manct» 
donccfaivatur abco,qui obftcidtus mortaUum ncmini o* 
mnes fibi obftrickos fubimpcriocontinct» 

XXXV- Manifcftumadcofit omnibus,quod Ma/e* 
jftas fola ignofccre dciiclis valcat , «5c pcr hoc fandionibus 
inRcpubhcadcrogarc, autcasctiam immutarc* Ncquc 
hoc male.Qluandoquidcm cui dominium in omncs Rcgni 
fubditos dcatum cft, cidem & inftrumcnta dominandi 
conccflTa cfl.cdcbcant,Lcgcsncmpc(5( fcita fupcrioris (i), {\) Jrnii 
abfquc quibus ncmo fchcircr impcr^turus cft. Qiia dc cau- Jaw dc 
fanonnulhncccflariumcflc ccnfcnt,ut lcgcs fint jn arbi^ Jur^ M4i 
trio Principis,pcrindeuti in gubcrnatoris poicftatc navis jej^jibrt 
gubcrnacula : qua.' ccrte inutiha forcnt,nifi ad omncm coe /. r, 
li facicm & opportunitatcm movcri ac convcrti poflfcnt j 
quomodo Scxtus Cxcihus diccrc folcbat : ne fcihcct ipfa 
naviscum gubcrnatorc prius naufragium pariatur ,quara 
vc£l©rcsconfuhqucanr. Inde (Jc) tcftis cft,apud ^V*''^^* 

GaUos omnibus Edictis in fine fubjcdam cflc hanc claufu; 
lam:QuiA Sic Nobis Pl acui rrquoabomnibus ^^f^^** 
intclhgatur ,Lcgcstamctfijuftas abunius Rcgis voiuntatc 
pcnderc# 

XXXVL Utautcm jurishujus ufushodicrnusmchus 
patcfcat>agcad paulo fpcciahora nos dcmiitamus* Prin* 

cipa* 



<:ipalis iiic dclMPERATORE noftro occiirrit quxfti6S 
an & hiijasGratiifacinorofosnoxx cximcrc portic? Sane 
fidcSccuiis prioribus nobis fcrmocffctjiam fatisconftarct» 
{[) §• (^t^* (jntofind Princtpf pttcuit , "ji^orem le^if habittlfe (1) , ut ad- 
de U iV. c6 ulteriori difquifitionc hmd opus forc vidcrctur. Indc 
C,L ab hac potnarum rcmhTionc quoquc Impcrarorcs D / yos 

1, O, didos clfe, Fenr '^r (m) cxiftimat, 6c irduskRei. 
conflit, nejfe (n'),haccjdc dc rc (icloquitur: l'Aj^tm intnre ctvtliiem 
Princtp. gifttr D IV OR FM FRA TK P' My qutfummifueritnt Prin» 
{tn^Ulpr. tipesfttrnmAmj, ohttnuerunt potefatem^\ AvpelUtionem Dl^ 

c, 16^ f '0 R f-' M hatent ex anttqutf ritu , qtibilios qtU Maiefiattn» 
Semejtr, <icceperunt D IVO Svocare confutvertiht ^prdcipue quodiiiis 
(n) /• compet it factt(t.i4 aggratiandtfeu remittendi farnam ex lege 
ad Cod,Jiricla dehttam, £t qnta nemo attus poteH hoc facerc , quatn 
LL.He- qtti Deiti esi in terrts Cr maxtmt Dei VttartHS , hoc autem 
bra, quando f.iat , Deimt/ericordiamtmitari vtdctur y tnde of^i^ 
tantDn, mitationemdtvind clementtaex gratia peccatorem reetpten^ 
CUfen, tis D i V teognomento gatidet , cnm portjfatem remtttendi 
Cdp. f, poenam reo t\ ercet : qub cognomine monctKr^ rstftimmaftia di* 
gfiitateadcrudelttatem ahut it rKyfed mi/ertcnrdem fe potiiu^ 
quam crudcUm pmffe: , HiX iHci quam vis CUrrJfUmnauSy 
io) Wr.(oj &fortcmclius,idc6 Z; /r / vocabulum invcntum pu- 

2, de Itir, tct, quod Impcratorcs poft mortcm nomcn Dci acccpcrinr, 
Fuhlic. intcrqucDcostranslaticicditifucrint. Scd & multosGci:-. 
^^6,n,\-^ manicos Impcratorcs, quamdiu hcrcditarium Impcrium 

pcr fucccffjoncm dclatum fuit , candcm cum antiquis illis 
Auguftispotc{latcmcxcrcuiflc,nccipfe iniquiflimus alias 
SacraiilTima: Cxfareac Majcftatis hoftis Hipfolitus a Lapide 
(p) </<L>(p;inficias ircpoteft. Fatctur namquc tum dcmum ,po{l- 
R-ttion. quam Majcftas Impcrii , dcficicntc ftirpc qux fucccflbrio 
Stat, juLC cam fibi vindicarct ,ad Ot dincs delcta fuit , iliiquc pcc 
ptrt.i. r, clc^ioncm novumCaputconftitucrcjudicavcrunt ,illirai. 
lojea, tatam 

2» 



tttainliaacnuspotcflatcni Prcccrcs jvro lubitu codrAafTV. 
-Cumcnim inipforun) arbitrio cflct, Iirpcratorcm cJigcrc 
qucmcunque vcllcnt,cidcm etiam lcgcs,quarcunqi c vcl- 
lcni , pia-rcripfiirc. Ex hinc crgo aliquisindubii m v-o- 
carc poiTcc , num & hodie ius aggratiandi ( liccatcnim 
ufi(a^o,quamvis barbaro , v ocabulo uti: ) in Impcratoium 
pcrfona locum Cbi vcndicct*^ jutm , inquit modo lau* 
datus Dn.Limndus y (q) civUia trafiMnt,multd <ie/itprirrji lurl 
Principss potcftAteconftgnant ,quji ab aIHs indijlinctim pne- puUic^ 
rili Upfu ImperAtori nofire nttribuuntur^ Sji^fi ^^fo t^ojlri libr^i^ cl 
Stattuleges fundAmentAles multu m Articuiu pote/iati Impe^ f ^n» /* ' 
rAtoriaArcfioresnon pra/cripfijfcnt fines^nec aUos ^Ab Antim 
^uis diijcrentes yfo/ut/ftnt terminos» PiAne multa ex iHis, 
^uaolim eiui arbtti iorelicia ihodie non nifiaj/knfu Qj^adpro» 
hatione Statuumccnjiccre potii.eH. 4ta illc* 

XXXV^II. Vcrumnihil magnopcrc nos movcrcpo- 
tcdaddiccndu, quod hodicrnis Imperatoribusdcli£tacoa. 
donarcnon fit licitum. tirmitcrcnim tcncndumcft>omnia 
impcrandi JuraCxfari compctcrc,qu£ lcgibus Imperiali- 
buscomprchcnfa £lc£tores fibi 6c StatibuscumCa^fare non 
fcceruntcomraunia ,autn qua: Cxfar in ordmationc Ca; 
mcrali Dccrctisquclmpcriifua fpontc non rcnufit. (r) Si- (r) lac, 
quidcm Capirulatio,ciirafit ftridi juris,ultra articulos in Lampad 
cacxprefrospotcftatcrailliuscocrccrcnon potcft. (s) Nu- de Pepu* 
fpiam vcro rcpcriiur. aut quod Status quoad conccffioncm bi, jRcs 
Gratiaelmpcratoris potcftatcm limitavcrint,autipfc etiam mano^ 
hoc fc^jiircabdicaverit* £rgo in proclivi cft, idcmadhuc Gcrm^ 
-JusCxfarcx Majcftatis ratione totius Impcrii propriumcf- pArt,s»c* 
fc. Adhxc citm fuprcma Impcrii Jurifdidio adhuccjufdcm /^. §. /, 
. fif {r),adc6 quidcm,ut omnium Impcrii Frincipum fcn- (s) Cla^ 
tcniixipfi fub;accant(u; ,difcrtcquc Cafari injungatur ,ut/r/r, dt 

V maxi* trafi^ f, 

6,pA^,6!!.{ir Di/h^fuainAugur.tl,qtt,2^p^6^ (t) tAWpAd. dJoc. Cl 
id, d.pArt,ii cjf, §, /y. 
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i^x) C4- maximisminimis jtis xq ulitcc ad;TiiaiftfCt(x), facilc dir 
fituL tpedbitcd^cdmaxihdc poenam furedcbitam ):cmitteadi fa- 
Hitth. curtttcrrt hibcrc. SitauatCy) raracn ,quod lcgcs lmpcrii 
art* S7 funcTimenrales, in Coinitiis ordinum confcnQi latas,atti5 
^ iv^A*- nctsipfil iciaHnbaudcfrccarum pa-nas proiubim au^crc, 
dintni, rrHnucfff aCcondonarc, abfquC rcliqnorum Sratuum , aut 
S^fkrii, partis larfi' c^nfcnfu >utin ba4inins vidcrc liccar :quod fuo 

loco relinquimus. 
hoi^L XXXHX. Fallimturautcragravitcr opinionc fua , 

Mtier^d. qui ius illud foli l-mpcraton R.omanocx co adfcribcrc vi- 
Jijprtn dcntur , quia foli illi Rcgalia compctcrc , cocicrofquc Rcs 
Re* gcsacPrincipes ipfi dc jurc fubjcdtos cCfc contcndunt* Er 
nttjf,pct quamvisintcr illos hitchtm-t^ C/Htcxius (z) incofc fundarc 
V4r^ th, vclit,quodR.Cipublicae abipfocnarrataeolim ImpcrioRoi 
€s. manoparucrint ,vcrcor tamcnBCcxindc,quod vult, pro- 
(z) in barcncqucat. Poftcaquam cnim vcl cx pado , vcl indultu 
S)Uog^ fingulariCxfarum, vcl praifcriptionc ctiam aut alio quo- 
rerum piam modo abobfcquiincxu foIuta:fucre,quis juraMajci 
quotid, ftarica,quaE folutam potcftatem nccclTario fcquuntur ,cis 
ti^ p. & dcnegarcaudcat ^ Scd & licct vi nonnullx in liberratem fc- 
fiqq* fc rurfus vindicaverint,non adco improbari iliudpotcrit, 

Fccerant pcjbra pridcin Romani , ut <\\x\ regnandt Itbtdtne 

djmt mtlittij^ tntentt^ amtcns p.trtter S^tntmicos fubegerattt 
(z) Uiu* (a). GciieMithridates ad Arfaccm fcripfit : Romanis eum 
Jhus. n^ttontbm y papftlts., regtb (s cuncJts ynnam & eam veterem 

c lufkmbelljindi effe ^cupi^itncm profundAm Imfertj(^divttt% 
i^) fdem vnm (bj. iVf;//^///^r, inquit vir doifliffimus Ucobtts Lam- 
Htjtor. pjtdiw (cj , // ^qut ejfe v.dHmm , ne^^ nobis tpfts bUndiri , eo* 
libr,4. dcm iure (f actfuijit.ts & amijfM ejfe Provtnct^u ^tantopere 
(c) d.ioc, tndignemur^ Vid. Magntf, Dn, D, Conring^ dtjfertM Imper^ 
f , itit, § . Romano^Cerm, th^i^, fecjcf. & tg^fe^jf. 
^^. XXXIX, SMtucndumergo eft, REGIBUS infuis 

Re^nis,atC(X[cra jaraR:galia, ita <5c Jus Giatiam deiidi 

facb 



facicndiconipctcrc. QuipFcMa:cnatfmhabent.cu,u prx» ^ 
ciSuafcreparslcsuinfcicndarumFOtcftascCrcpMta.ur.Hac 

vcro quigJudct .cum ciam rigori lcg.r. Ptolub.tu dcua- 
hcrcpolTc.inconfcflbcft. Ncdican>,quodnonnulh fc i« 
bunr.Rccsnon rccognofccntcs fiipcriotcm , ina)on plc- 
Sdinc pbtcftatisutilnRconis fuis, q^-^,'^".'''^"'",^.^,,^ 
fn rmpcrio. (d) Eorum cni m potcftatcm nuU.s f«pc capn.- W M4U 
busTcftrinsiaclimitari/c). SicGalliarumRcxcap.tal.sdc^ J/r, 
S M .am indulgct . in .an.um , ur ncc Ducahs Jur.d.cus ^ 
net^otioncmquidcm diplomatics gratix adh.bcrc ?<>^''-^'^ff 
Rcx H.fpanii quin Idcm poffit .non cft cur qu.s am* 

l«rDcrcliquisR.csibas non divcrfum fcn.imus.cxcc ,fn. ^^. 
SVomft?q3amrcmporc 

P Si- . iibus ct.am h.c potcftas frcncu. ,m»tc co. 

^'"'"xL Rcdimusad Impeviam noftrum, & iu iUo ^mc.tu^- 
^ospoft impctatorcm Principcs. ^LtCTORES Icih 
cct. Ma.x.mahqvumcftdignitas,quacum .utc crcand.C^. 
larcm,Rcgiam.plancpotertatem ob.incnt. Sunt cn.m, 
quorumhumcrislmpcriicclfitudocommitutur,quorurri= 
m.ccx"crmincquaf..dcccdcntcImpcra.forc,AqmIa,qua: 
mbra alarum fUrum Occidcntcm .cgi., producuur (gV (g) Aru. 
iSa quibus ornantu^,maxima in Aurca BuUa paffim ^dA.t, 
lciPOtVuat. VocauturlbiaCarololmp. Profi,>q,:ior^i.*.<,6. 

Ui/«(i). Alicubi(k)dci^.s.,aloquitur: ^^"'^ <^ ^'^r^l^/Jl 

lit fiuu^u..;.: .4. 'if^.}4 (h)r>^.^.§.f/-7''"-(i) ru.r:-'" f^r ^'f' 

'biJciim PririciftU^ l-»f(rn ColumnrK voc*t. r,t.,.mi,r. 



TUStcr$ftf$&i Romini Imferii yCrho4or Cdfireu4 , ^ Rc fpt^- 
hlic4 grMtA CQmfendiA , VenerAbtUum Illttjirium Frincip u m 
EU6forumconcordivoliiniAtefiiventHr , qni velut colum^£ 
froceres SAcrumAdiJicum ctrcumffnffa prndentid foUrti pic- 
tAtefuJientint ye^udruni^prxfidio dextr* ImpertjlU fotentid. 
foborjitur, EtquAnto mutui f.tvoris ampUori hcntgnitAtc^ 
ftrtnguntur , t.tnto uberions fAcis (jr trMnsjuillttaiis commoda 
feUciter projlntent fofulo ChrtJIi.tno, Idcm ciiam Impcra tor 
^lj T//^ait(l), dtgnum ejfe , cunchrum fifienium tudtcio cenjeri 
uU.A,B. exfediens , quod EUcforrs rrinciftSy tffius jmferif coltim^ae, 
in pr* & latera. , diverforum idiomaium , Unguarum dtffertntits 
inftruantur : caufam addit , ut p Ittres intelUgant , imellic 
gantur kplttribus , qut plurtmorum necefitattbtts relevaneiu» 
Cdfarea fubUmttati ajsifiant , in fartem foUatudtms conjlitu* 
(m)7lf/. //. Im6dicitibidcmCaroIus(m) , iffos fartem corforis Jui 
s^jnfr, e/fe, Ali^scomparantur(nJ Pra:fc£tis Pritorio ,fi€uti rcli' 
fluravi. qui Principcs 6c Comitcs Prjefidibus Provinciarum. Cum» 
' deantur primis vero illorun dignitas fit confpicua cx Dccrcto iiio 
Mf.Petr, C«farcodat.27.Julii A. 1590. in quo fcqucntia vcrba pcr- 
Heig^toi» fcriptafcvidiffctcftarur Henricus Brunntngus (o): ©apD^f 

^Uos. ilai;j\r^®<:rviItunD J^ohcit/Daha ricaucl^flcup/t)crmu(t(n 
fn) aBo l>cr^un&m/ Da(j cine o^nc t>U arxUx mc\)t i^crfcljmdlcrt trcr.- 
ferof.de ^cn / auc^ ohnc bic anOcr nic^t &c(?t'{|rn f an/ 3<i ^«^i Ijc- 
Kcgal.n, ^c^ixxU ^ix Cf^urjilrll.n / Damif ^< fiJr ax\\)ixn §.im^m 
2ii.rid. \xx\\> ^otmciUn qpjtcrcr/cbcn Mcfc ijl/ Da^ fic timn Di(5mt. 
otto Me. fc^cnSai>fcr / &i'f|<n j^o^cic/autjjoritdtun^Scnjaltallcans' 
Und. in ^crc ubcrtrifft/bon Ocr auc^ aflc anOcrc Ijcrpiufl/ jurpi ljlcn 
tomm, ^abcn. , 

Camer^f, XLI. Oportct igitur fatcri, qnod & hi rfclin- 
p^g^ qucmibusdcbiiam pocnamrcmiftcrcpoflint, VicnimSu- 

^2S, Mat pcrio- 
Steph^n.de lurtfd.lthr, 2,fari.t, cap.j, in fin, Dan. Oito delur. Fnbl^ 

€tif*to.fag.m^2li^feqq. (oj Dijfertidevar. yniverf.Jpecieb.concl.io. 



pcriorritafisTcrritorialisRcgaha (p),&inrcr iira,quodnon (p)^^/^ 
poftrcmoloconumcrandum.Jusagsratiandiobtincnt.N^c- /«'A 
quecll,urquisopponat,£lc£lorcs Rcgalia habcrcnonpofi ^« 
iccamMaicfVacc carcant,ca vcro Maicftatcm comitcntur. 
Nam non proccdit ncgativc haec argumcntaiio , hect afhr- I-cr^t»^ 
marivc vcrum fir,omncmquiMaicftatc pollct» &Rcgaha /. ^rt, s% 
ponidcrc. Sciliccrnihilprohibcr, quominushic jura,qni Kttdolfhi 
buTdam faltimcxccptis, qua Rcfcrvata Impcratoris &: mc JhArt^s* 
re Rcgaliavocantur ,ctiam ImpcriiSraiibus communicari Matthtd 
qucant5utiomnin6adluiniseoncc(l'a rcpcriunrur. Dcindc i-- 
vcro nonf ncga mus qu-idcm , ut omncs Impcrij Status, ita ycrdt* 
lcftorcsquoqucin conftitucndo Jurc Provinciah acMuni tiand,lK 
cipalinihil /urishabcrc, nifi id privilcgio fpceiali vcl abu^ ^/-^» ■^^'« 
ni verfa Rcpiibiica , vci loco cjus a Cxfarc ht conccflum (q \ & . -^^^t 
Scd tamcQ ctiam manifcftumcrt ,Elcdorcs Palaiinum,Sa?/^/<«'/ 
xoniCiim , & Brandcburgieum Conftitutioncs Provinciales ^r^fff- 
cri3mJuriConimunicontrarias,abfquc confirmationcGari 
farca faecrcacproarbitrioircrum abrogare (i). Qxiae eer»-^^»^*''' 
$ceirca lcgcs vcrfandi Ijccntianon obfcurc dcmonftiat fa./-^^'^» 
cultatcmdifpcnfandfdcftaiutis ,rcumquc cx eaufa zbMsf^rt, j. 
vcndiabjllapa;na ^quam vindicandis criminibus antedc' 
iiftivcrant. jo^^om» 
XLIl. IdcmdcDLieiBUS, MARCHIONiBllS,/^^w^- 
L\NDGRAVriS , PRINCIPIBLIS , COMITIBUS & BA:^' ^^c- 
RONIBIIS Impcrii fcnticndum crit, in quibus rationuin»^*'^'* 
paritas idcm pcrmittir. Nam plcricjuc illorum Supcriori fqj 
utcTcrrhtorialigaudcnt, quiccrtum terra diftri^lum ccr Paurm, 
tamvc rcgioncmcum dominio 5c iuriRiidioncinvolvk, ut'^^'''^'"'^^* 
js currcrrrioriumeiulmodi conccflum cft,in co plflnumiusy'^'» ^i* 
fcrrcndi habcat. Ncccnim hoftium rantum rcfpcdlu hoc^''»'«^.^r 
habcbit , ut quos fugarc potcrit, modo foi^mam prafcri-''^'^»'. /i. 

F j ptara Ludolfh 

Ichrsderar.de Feud.fArt^^* C. /» (r) PMurPneifi^ ihid^ Hv^ cUJenr 
ibtd.fag, 



($) RC' ptam (s) redc obfcrvtt5vcri\m intuitu fubditorum quoquc, 
cefft I^n-i muhando & piinicndoridclinquaht. IndcTcrritoriumdi- 

ferJcA* cQntcirctcrrarrpaiiumarmatum ,& iurilciiclionc munituJ 
jsiSyA* ucquim late fccxtcndit fparium tcrrac,t^m late fc quoqi 
tS4S y & cxtcndat dominium ; Sc idco quicquid fubarebitiiTcrtitorii 
////• coniinctur,idSupcrioritaiiTcrrirorialieiufqucdominofub* 
(t) Brf/- cnccrcdatur(t). Dcfcribitautcm Supciioiita.icra Tcrritos 
dns Ad n^\Qa\ CUrtJJ* Liiijndy4 {u)(\\iod potcji is Jtimnn 

, ruhr, foii Imperniore^jt Intperii eitj^cotinexorutnRe^nLiumitn omncs 
F, )6. territorio /Hbdito^ptpremi } concej:. ?rinapis cju^tjitumy 
^Afirrt Aut\u(u longAvooheentum, Quanquam vcro Ju$ Supcriori- 
Re^gdltn, latis 6c RcgaliaabinviccmditfcrantjCum &Civitatcsquaf- 
BoerJe" dam , dcquibus^ilia ncgatur > hxculiima habcntcsrepcritc 
ei/^i^j, iiccat5(x)atquc SuperioritatcTcrritoriali datactiamRc- 
n.j.Ber. galia, non verocontra ,concc(facircintclIigantur : (y) at- 
trAnd* . lamcn hodie cx ufu Gcrmania: iftlia;c pcrraifccri Ddnbus 
VoUma (z; obfccvaturacft. Equibusfacilccrit iudicium dc pcrfo- 
confil'49 nis fupra cnarraiis,carumquc poccftatccirca potnarura rc < 
Schiirjf, miirioncm. Scilicct cxSupcrioritatc Tcrritonali Ciccoiu- 
Cent^ I. pcrcntcRcgaliumiurc, fpontcciiam faculras vcniam ina^ 
'Confil.2ff pcrticndi promanat. Nfempcnihil cptcmtum ccnfctufinid 
Paurm, quodadRcfcrvata Impcratoria fpcctat, inicr quiB tamcn 
'l.iidelu* Indulgcntia Vchiahs nonnumci^arur.' Scd dc quia iuscon- 
rifdicj. dcndi lcgcsPfovincialcsconcclVum tcncncdifpenfaiioncin 
n»9> Mat dc iis lcgibus ad alios non fpcclarc manifeftum cft. 
/A. Ste^ XLtll, Contradicta opponi poffit, quodca quidem 
^^4/?* ^c- valcantdc Lcgibus abipfo Principc latis^ haud vcrodccoc- 
lurifdj. tcris conftitutionibus puenalibus, utquas ipfcnon condidc- 
/. f. rit,fcd a fupcriorc conditas rcccpcrit. Cui rcponcndii vidc- 

tuc 

(u ) Ubr^ 4, de lur, PubLcap^ S4 ^% (x) Cr.ivettJ Confil, ^7/. ». 
Surdfmd^cir*2SS*cit ^Dn, CUfen^CAp^j .p^g.yj^ (y) Borcholr.ad 2,r. 
S6.n. 20* (z)StephiinJthr,2tpMrt,i^t,-7.n,z\^^ DnlCarpzoz^d^qH^rso. 
/».ao. Dn, cUfen. d, loc,c./,pag^^/^ &;S* 



tur.ab omnibus conccdi,quodPrincipibus vi iurmni tcrriro- ^ 
rialium dara fit libcrtas fcrcndi lcgcs provincialcs » quibus 
obligcntur ftibditi.Quod fi aut£lmpcrataru fancita c libcra 
facultatc vcl cxpreiTc rccipiant, vcl pariantur ctiam corum 
-tcnorcm in judiciis fuis valcrcnon alitec illa habcnda crunr, 
acfi ab ipfisPrincipibuseficnipromulgata* Quas cnim lc. 
g^scui rcmovcrcaiiasquc fubftitucrc licct, cafdcm adhuc 
macjiscum rctincrc pofi^cvcrofimilc cft. Ncc quicquam /VV^^- 
\.. iiUobicdio: quia lcgcs impcratorum dicuQtur ^u^turtMc 
blicx,id«6 & Principcsadcasfcrvandasobhgari. Nam id metj Ext 
noministantumn caufa cfhcicntc habcnt , publica fciljcct cdL J>n^ 
Impcratoris pcrfona^ non ranoncob;c£li,ut qua: noncon* ^^^f^"^^* 
ccrnuntfimdamcntarcm Impcrii admjniftrationcm : qua- i^fjjf^^* 
propter ctiamparsfuntjunsprivati. Q iid crgo impcdier, AcAdew, 
quo minus Principcs,utdixi,ob tcrritorialcm cxccifiratcm, ^»^^ ^[^- 
cas vcirccipcrc, vcl furrogarc novas qucant^ Aliihocad- * 
fciunt,quod StatusuuMagifiratusinfcrJorcs,obUmitaramA'"'^^ 
fuampotcftatcm no.npoffint vcniam. djclinqucntibus darc ; ^rtnct^t 
fcd tencantur ftri£tc fccundum lcgcs fc gcrcrc , ac pocnam ^^^* 
io illisdcrcrminaiam irrogar.c. llli vcro confidcicnt,quod 
Status Impcrii nop adcobcr^e ncc in ctnnibuscum Magi- 
fti atibus confcrri posfint. Si illa dcmas^quar Cacfarca Majc 
ftas peculiarircrfibi rcfcrvavit» qupadca:icra Majcfiatcm 
fcre,non Magiftratum , in ditionibus fuis rcpra:fcntabunr. 
Jitcnim quae ahas in Comitiis quoad tonim Imperium fia- 
Tuuntur>ca Principcs in Provinciis fuis libcr^ima potcftatc 
adminiftrant. Vcrumcnimcft, taiijun} ppfC: Prmcipcra 
in icrritorionio.qnanium Comitia( non quantum CaEfar j Do&i^. 
inunivcrfo Impcrio. Exindccoium circa lcgcs liccniia. &. Lanfpa^ 
Gratiaefacicndxfacuhascluccfcit. Ut tamcn circa lcgcs, 
quae privatorum ufum rcfpiciiinti qasquc quae faluicm Ini? loc^c,3*%. 
pcriiconccrnunt,diftin£lioadhibcndaOt, Non pcrind^ cir- /|f* & 
ca hasatquciliashbcrc vcrlari po^ci;uat: quippcqux cum/<f^. 

omni- 



^mniumconrcnru1at«,©mncs quoquc Impcrii civcs oblii 
<•# 2^« gant. Valcat namquchiciilud : ^od /cmilpbcutt,Amfl$m 
Reg. [ur. usdi/flicere ?nin pvtefi. Urgcnc & hoc aliqui^ Impcratori 
sn f^Ito, gubcrnationcm torius Imperii commiflam cflc, ad quaai 
ctiam Juftitijeadminiftraiio fpc^lat. Hxc vcrocumadSta- 
fus ipfos fc cxtendat, utquos pro gravitatcadmifli banno 
fccuiari fcrirc,quos fcudis cxucrc valcr, nihil illis circa rcd- 
dcndiiuris poicftatcra rcliquum majictc, Nx vcroilliad» 
modumfalluntur,quianimadvcrtcrcnonpo(funt,committf 
ti Cxfari Impcrium gubcrnandum > fcd iu , ut oihil quic^ 
quam Jura Statuum immutcnrur autimminuantur: pro- 
at clariftim^ e CapttuUtionibus Impp. Ferdinnndt UI^ ir^ 
cr Leopoldi A, ( cujus rcgimcn divinum NTumcnomnigcrui 
Vtd.Dn, fclicitatcbcctj) arttcul.j. apparct.- Ca:tcra,qux hic affcrri 
ClifenJ. folcnt,nonmcrcnturadG:nbi,acc(upcrioribus facilcmrc- 
e4p,7. fponfioncm accipiunt. 

XLIV. Vcrtimus nos ad CIVITATES, ac quidcm 

fa) lihr. IMPEHIALES fivc LiberaS.Dcfcribit has VAurmeiflerus 
f, de Itt' ('a^quodfmt commttniutes direcJoImperio p.trentes,jM /e/fu^ 
risd, cAp. Yd&fuffrA^torumtHComitiisebtinentes^LiidiZXSi vcrO rationc 
uU.n,i3. dciiscoociudimus, quod omninoGratiam dclifti faccrc 
(b) Viur* valcant. Cum cnim Status fint impcrii ac jus fcflionis fuf- 
iHet(t^ fragiiqj habcantCbj.cumSupcrioritatcTcrritoriah^^c^iCum 
d.loc^n. jurcf^cgaiium (d), cum potcftatc lcgum fcrcndarumgau- 
JJ.& i-f» clcant (cj, quis ipfis jusnoftrum aggratiandidcncgarc vdit? 
L*mpxd, /^c quai^ivis Kntchcntta laborct, ut potcftatc tcrriiorialcm 
ioJ* loc. adimat,idc6qu6d in ipfasnon cadat jus ,quod «omiiic 

( c) Gdif^ ^^oyferv^sj^n.y^fir libr. de Arreft. c^^,n ^i^Dn^ cUfen.d^ Ucc, 
.1. (d) G.ulJin-. locffy& libr,/Je Pace Vubi..i.6.»^ii. Vrmkmitn.de Rec 
^Al.!idrubrs,4.n,jt,SixtinMbr f^c^^Je Regd.SnpioGeniiL Lj. f.ij, 
dc lurisd, BocertsscJ^n.StJe lurisdicl^Bertr.tm.dcComit .Impcr^n,^^^ 
Klock^ancl .un.to^de^ontrib.citAtik Dn,Clafen.d.loc^c.S.p.go^Steph,^rt 
libr.i.pArr. c. i^n.i6. Carpz^d.tju.i$o,»»^P»eum Auff ortbns adeg, (c) 
Mdvitu Iur.Lubecc^p.utj.uDn,Str4t(ch.d.locjh./^& Dd.pa/TttP^ 



fdnWfurfllidJcn ^OftfefciV vcnit,fatlstaircn ci<!uclu»6- 
dumcflcabaliiSiUta Jtetnkifjgig , UmriAc & i^il:i.t\tCt Ex^ 
ceilenti/. StratHhtM tcftatur (f;* Aliictiam conira MnttLi- {P)djh\ 
am Ste^ha»t (g) rcdcobfcrvant , quod tifnfo faltino , non 7* 
rcipfaxJiffcrat tic ^)0^|f ^<>nN gilrfihcff C^W^Uixi Ht^liX (g) d^ 
^a^cn ianW -O^riflf <rt i (h) ncc omnino opus fu diftir^tios JutHd. 
nc jlia inicrjura tcrriiorialia rationcif fjusTcrritorii UuJftr.^ 
diftri^us,& raiionc pcrfonarum dc illo invcftitarum confis /4r/ 
dcrata: quodcukqucignoiumcflcncqucatjCivitatcs Jibc* un.^s» 
ras ob pofltfTioncm Jurium tcrritorialium non indc fituj^^jq* 
Principcs, aur Principum jura pcrfonalia confcquit licct (h)Ar/Ar^ 
fufficiat,illascaomnia poflc in Tcrritorio fuo , qu« Prin* hfild^ 
ccpsin Principatu & Comcs in Comiiaru fuo polfunt. fi) J^f<^r»J, 
Scdnccdiutiushilccimmorandum,cumliuiu5 loci not) Qtdijfert^ 
caperquircrc,ac plcnior omnium cognitio hauriri pofTit •r^^. 
c^ corum hbris ,qui Jura publica pcrtradant. mijf.fcei 
XLV^ CIVITATES MllNlClPALES quod fpc^ riAr^ th% 
datjkiduplicidiffeicntja vcniuni. Qiiatdam cx ilhs fum ^7« 

MiinicipaLes propric didta:, fivc Provincialcs ; ^^) 
quxdam vcro Paftitise & Conditionat:^ dicuntur, Vy^^l 

quasahquictiam MiXtaS vocant. lllae funt , qua: xoxvss^GaiU 
Principibusaliifvc tcrritoriQrum dominis fubiiciuntur (k), Locc.fu^ 
Gcrmanice nominaniur fonD.Otcr Stlt-jTfn ©CdDtC (1), & fracttat 
rcfpcdulmpcriinoftri McdiataCjquoiuam immcdiateSta.//>. (k) 
tibusparcnr,mcdiatcvcr6ftvcpcrStatusImpcratori& Xra-KJ 
pcriofuntfubjcftac. Padiiias Civitatcsappcllant ,qu« ccr->^. i)44% 
lispadisautconditionibus Principialicui fe obfl:rinxcrunr.§, fcic 
muita lamcncxiilis Privilcgiis &IlcgaUbus, quibus ohm^rc^s 
vcl utCivitatcs Impcrialcstulfcrunt , vcl indultu pcculian un6 
lmpcracj(;im autpra:(criptionc ctiam au£lx fucrunc lAd. 
huc rctincni. (m) Talcs igiuir funt ccnfcnda: fubditx can • € tdDW. 

G nusCl)/"4W# 
meiJtAih.2, r. ////« (m) Sixtin, lib^ /. de RegaK f, 4, n,S4. Stefhwl 
,tiiditlr,2.fnYt z.caf, i^num^ i,Mart^ MMger^c%C^n^t6tJeAdv,arntnt. 



•hus,qtiatcnusper pafta ipfs fefc fubjecctunt : quoid coctC' 

raomninodiceadumed» eas pri(\inafua libcrtatcgauderc. 
^^/. (n)Undcad Pa£titiamcivitatcmduorcquiruntur:primum 

cft,urantcconvcntioncm illam vclinrotum , vcl cxpartc, 
>^om. quidcmrcfpcftuearum rcrum ,ir ^ fc fubtriittir,fit 
fsrtj.tit libera. Qiiicnimputant,fufticcrc, ut rc[pedu cjus Princi- 
%4 pis,cuifcfubjicittlibcrtatcm habcat, illi tacitc pcrhocrc- 
^i&i^r.D/? bcllioncm probarc vidcntur. Quodfi cnimjam antcaltcri 
cUfen^ alicui jurc , fcu per pa^la pridra parCt €jafhiodicivitas,ccr* 
d%tr^c^9, nullum amplius jus habct , quod paftis poftcrioxibus , ut 

prioribus iilis contrariis , 6c hinc iihcifis , ad aiiquctn trans* 
(o)' Vi fcrar.(o) Itav. gr* Civitasquae RcglGalliae parct,rcfpc£la 
'dentur adRcgemHifpania:habitohbcra cft rinulio enim iurcipfi 

obhgatur. Siautcm iifa padisquibufdam fc Hifpano vcl- 
a^bbes lct fubjiccrc ,injufte hoc ficrct ,ac proindc hibmiQio talis 
^4f/. U cflct iUicita» Altcrumad Paditiam Civitatcm rcquifitam 
mrt^i/. c(l , ut qaoad ccrta rantum capita Principi no vo fubjiciatur» 

in ccetcris vcro priftina iura ilHbara rctincat. E quibus pa« 
r tct,quodCivitatisciufmodilibertasanqua rationcquidera 

minuatur ;fcd tamcn tota non toliatur. Csctcrum quama- 

tcriam noftram dc his Utbibus Padlitiis Ddrum fentcn- 
tiaediffcrunt. Quidamiiiorumcxco ius Gratiacipfis dcnc- 
gant,quod licet inCivilibus & quoad Proccirusordincoi 
pofllntaliquid ftaiucrc,ius tamcnfancicndi lcges poenalcs 
haadhabcanc;ipfiEpoiius Jurc praefcripto tencantur, Scd 
&quoniam fubicclac funtfupcriorispotcftati, cas non ag- 
gratiarc poflctnihil obftantc padionc,quippequx talc ius 
libcre vindicandidclidtumaut remittendi pcenam legibus 
dcbitam tnbuercncutiquampoflit. Nosad iliostranfimiis, 
quicautiushic in pronunciando fc gerunt. San^nim in« 
, fpicicndx funt litcr^B padorum, quid in iis contineatur, 
qaibusvedcrcbasconvcatum fuent. Qaodfipcrpacliones 

cum 



cum Pfi.flcipcinjra3iHrcflafuendi noo,cx€idcrunt,nihilob* 
ft^bir , quominMS Graiiam fuam dciinqucntibus impcrtf« 
ant. Sciliccttamdiu prolibcrtatc & juriumcxcrcitio mili- 
tac prxrurntio jdoncc coBtrarium oflcndatur* Sin cx pas 
ilorumarticulisapparcat jfoji Principi rcli^am cflcfacul-. 
tatcm kg,csfcrcndi& dc ilijs difpcnfancji :nccciviiat« ifia 
facinorofis noxam rcmiitcrcpot.ctunt, Dcprchcnfo igitur 
rco>auticgibusdcli£lum vindicabunt,aut jfifa^i vcl pcr« 
fona:circuml\antix mitigationcm fuadcant, ad arbitniim 
Principis ncgotinmdcfcrcndumcricAdvcrtcndum tamcn 
ctiamcftiUtjfijufto prafcriptionis tiruJoCivitatcs.illx hoc 
iusfibiacquifitum Uabcant,dicamu5,oninin6cas foena cx- 
imcrc rcospoflc^ QLncquid cnim Princcps fcivit cxcrccri 
abiis,quorumadus inhibcrc potcrat, hoc fl ultcrius flcri 
pcrmifcritytaciicia jd CQnfcQflflc crcdcndus cfl. Bcnc P^f * 
narmU^/UH r <iiuavtoJ<f. fqtfH. t^xifM^, covfertfm melita frvhx* 
f^yjuamfits^ y^Hi ir^f Cilir^e»(^ contrr4di<:cre feteH , nort eon* 
trAdictt ifedfud f otelhti frAiudicMri fin^t f Eoiffo , dum i^ 
permtttit f faat fgs in fojjtfiione conjlituitur y & ex Aclibtis 
foffcfforlhiteratis radicatum flbi actjuirit iu4 , quod quanda 
temfusfritfcriftionU in iure dcfinitum cUbitur, nuUo modo 
rezorahtlc eii^ 

aLVU Municipalibus contra proprie didlis 

Civitatibus,fcu Provincialibus, nullarationc ignofcc- 
rc dclinqucnribuscftlicitura.' Ncmpccj^momni Jurc Tcri 
ritoriaUdcflituantur,nccRcganii obtincant,idcoquc ncc 
facultatcm ftatucndi habcant,nullisctiam lcgibuspcrGra* 
*tiam fuam dcrogarc potcrunr. Ergoquia obfcquii tantum 
gloria ipfisrclidtacft.pra-fcriptafibii Principc dcvoto obj 
fcquio amplcdi , ac vchit ordinarium Judiccm dccct ,cxc« 
qni tcncnrur* Q'iid quod quibufdam Ci vitaribus Provinci- 
ahbus nullaplancpcrmiflannt judicia criminalia^qua; ca- 

G X . pitis 



pltispcentminfcmat, Undcquicdam facinorofos pcr tri' 
daumquidcnaincirccccdctincrc poiTuixt, clapfo autcmi* 
(p) O^f^ftofpatiocogunt ir vin^os Pracfcdo Princ^pis tradcrc (p)i 
CUftn. Ac ctiam fi hoiiC nonnullsB nMriim impcrium cmtionc , 
f4r^,/^. donationc, priviict;io,confuctadinc , pratfcriptionc aiiov e 
jufto titulo fibi acquifitum habcant,!" quod fane ficri potcft: 
(q) SU' (q)) tcncntur tamen e lcgum prcfcripto rcis poenam infligc» 
;»)^4;7.i/rrciacqu3cGratiamfpea:int (namdcytquitatc alitcr fcnti- 
iurudtci cndumiut quam cum omnibus Judicibus fcrio attcndcrc 
hb. A dcbcnt:)cunc:taPtincipis prudcmiacaut clcmcntixcoma 
firt^it mittcrc.^r) 

€ap,3, n. XLVII. OccafioncCivitatum Ppovincialium com- 
tj^feqq. modus diccndi locus fc nobis offcrt dc rciiquis pcrfonis, 
Cr) vide quibusautGmplicitcr,autrationcccrti cuiufdam rcfpcaus 
A/, §.-^.dchaiGratiamfaccrcnon licct. Haud vcro multL laborir 
J), *d rcscft,dciis vctMjfctrciudicium, Unaift^«^R.cgulato- 
JC. tHr tumidncgotiumplanum cfticit : quod quibufcunquC; 

/"'^•^''{•.poccftas leees ferendinon compctit^iidenu 
w«/?/r/^.quoqae facultatcni per Gratiam deillisdx- 
Ijpenfandi non habeant. 

XLliX. Hic fco.fcrunt NOBILES , JUDICES, ac irt 
gcnctcomnesMAGISTRArUS INrERlOlltS, nonni* 
{%) PWrft mcrum habcntcs impcrium. dc quibus apud Intcrpp.cx^. 
Heig* tra omncmdubitationisalcampofttum cft,cos fuoasbitrio 
fnrt, 2^ non poflfc poenas rcmirtcrc (s)» Nam quamvis ilhs mcrum 
qu,2Z.*t, impc* 
22. /41 oh* le S, Ccorg. ffe F(ud.verh. Princefs*n,S.JACcbtMenoch,deAr* 
hirr. lud,(]UJtf^Jtl/r.j,ifiidtf^,92,AEgid, Bojfjn PracfjttJe Cttdt, n^-ip, 
Chrijhpb .Bifold.c UJf 1 ,dtfjiut ,polit ,i.th,t 4.,Antbn.FAbr .inCodic 
ttt,24Jcf^$,Henric,Bocer.intraci,de Iurtid.c.s,»,or,& ftqq, luL CUr. 
Ub^t^fenteat, ^^ult ,tjuJo,verf,pxrtter,>^j' qu^s* verf^ulttrtus. cttnnte- 
Dn^Ct'pz.uv.,'U]i*^f^*i^^''*'f Projp,F4rtn.tCtPrax. crim.Ub.i.tit i,qu» 
f»n. z.dr r'*.fcqq. TtrAquell^in pr^fAt jrA^ ,dt Pttn.temp^AHt rttnttt. 
num.i.feqq^ 



^70 

iWpCrium,acinforoSaxonico fupcrior & aita Jurifdidio 
compctat,tKO^(r;linbaiUt-®m'd&tf ; cum famcnius 
Gtatiimconccdcndi intcrRcgalia rcfcratur , prout fupca 
krncy^' oftcnfumcftj illi vcro nullisgaudcant Rcgalibus 
(t),faciiiquis vidcr, quod ncc illud ius ipfis cici-ccrc fit (t) ^^i 
pcrmifluin Adiiarcpoenasprolubitu rcmiitcrc cft contr* 
icgcm qui3 faccrc ; liquct autcrti , hanc fibi liccniiam folos O^- 
rclcrvaftcfummos Princiip(Js;utquifoluti lcgibus(u)folu- 
fa quocjuc Circa lcgcs poicftatc poLIcnt, Dcindc ac fi cura Mufh^ 
fnaxim^ vclir judcX ,poftcaquam tamcn fcntcntiam fcmcl rth^Utgil 
dixit,amplius camcorrigcrcnon potcft(x). Imo corruptx (u} 
^icunmr fcntcntiae corum quando Icgibus furtt mitiorcs(y,). DjeLL 
Jnde& cadcm potn;^ in cos ftatuta rcpcritur, qua dclin: (xj Uu 
qucnsipfcafficidcbuitCz): &CaToIusU SiciliacRcx pcrhis U. derc 
bcfur iufllflc Judiccm fufpcndi,qui homicidam pana ma» tudicAt^ 
nus tantum punicrat. {^) Prxtcrca ctiam infamis cflicitur (y)^^- 
Jiidcx,quinocCntcm Iibcrat,& qui poenam rcmittit, vcXjold.d^ 
faltirf5 minuir, bonorum amifllonc punitur,itcm cxilio, /• 
vel quoque dcccm libris auri multaiur ; alibi ctiaiti anim- ^4* 
aiscrtitur vcluti m cum , quicrimcrt laefa; Maicftatis com* (z) /./• 
itmir. Cb) Ncquc cninft lcvitcr intCrcft Rcipublicai, Magi.W.C.;?^ 
ftratuumjudicialcgibusadftricla mancrc: cum alias i:iQ\\c/»nclum 
Judcx( vidCtamcn feqq,artnc,so^si»S2(!rs^^ )i£quitatcm^4y;///»'. 
fibi fingcrct,utlcgcsinlpune vidlarct, (c; Bcnc crgo PaputteretJ^ 
ntdtitM rcfpondit; {6"^ facJi qutdem qu^jiionem in arhitrio^biinijif 
^j/e titcltcantts^ ^aftdt vi re perfccttttvjicm ncn eitis ucluntati pfe tdem 
f^iandnrt yfedltgu Auciorttati rcfhv&ft. i.t Bttldt^ : (cj J'/- ve^ 

C s cut itt^quod 

Mltis difimuUndo conce/ftrit^ (a) ^ndr^ 7iraquell,d, f rd.fit,tra6i* de 
jnen.femper, aut remitt% n, g, Prolp. Fatinac^ Iti, uttt,siqu, t^wti^ ^$ 
Cb) Tiraqnell^thtd, n, 12, & fxqq, Profp» Fartnac^cit Joc, {q^ Pctr.Hctg^ 
part^2. qu,22, nui^, t6, JJ,adsr\ TMrptll,U ty.pr, D.admt^* 

ntcip, (c) in l. 2. etrc Jin. C, ut Jcntiht* ex perti^Uiit, ctiatu.. aDny 
Carp:^v, fttd. 



fut MeJJcM f ia(\witt ^e^ft mcdtri fccundum cAnoncs Artif^ 
itA iudcxfccHndumlc^L > > jcc cumcxcH/at inanU confcicntia^ 
ijt/is iniuriam f^cit lcgibii^y tjuihtu fc mclisrcm vuU vidcrt. 
Qaod hicdc Jadicibusallatumcft ,promifcuedc quibusli* 
bctiVlagiftracibus municipalibus,ncc noa Mobilibus pro* 
ptcc rationis paritatcm intclligcndum vcnit^ Indc cuqj 
Vafallas qaidam in Mediolancnfi Oacatu criminolo alicui 
vcniamdclitli contuIiflct,idctn nihilominus.ob dclidum 
(fj\^£- fuumfufpcnfus fuit,cum Gratia collo anncxa»(f) Apud 
^/V.^^j/T^ Vcnctosquoqacnullisomnino magiftratibus,ac nc puci 
ttt.dclj quidcmaut Senatui, aut beccmviris ius cft rcftitueri; daf 
ircntcd, mnatos, fcd unius maximi Confilii arbitrio rcli^^umi uc 
€x fol4 hodmus adfcrit/ Qa|nncc DuciSabaudije liccrc*aiunt (g) 
Clcm^ qucmpiam fupplicio cximcrc , niG vicaria Roman^ Impcrii 
Tnncif, potcftatc fungaiur , qua: 5c nominatim vcoialium codicil? 
n\st. 6" lorumfacultatcm complc^atur* 

€x co XLIX* Scd ha;cforfan dc rcmifllonc totali capicn* 

Profj/^ da fucrint. Plus vcro dubii ha^c habct quxftio : .WumncMar 
J^^r/^^f. giftratui infcriori mcrum tantum lubcnti impcrium,poc^ 
^»* ^# nam mortis ordinatiam in aliam quamvis commutarc li- 
n, 2. citumcflcpolTit? iitvcro faeilc ctiam probatu cft, nonili- 
* d, /. I. ccrc ipfi morris fupplicium in poLnam mitiotcm civilcm, 
dc Rci puia rclcgationcm muliamvc pccuniariam convcticrr. 
fu^'f. c, quod in tcrrisElcdoratus Saxonici cxpcditum cft : ibi cnitn 
10. clarahacdcre cxtat Sanclio /Ut^iufti / ' u de A. 

(g) is sjubRubr, ©a*pcmltc^e0ac^mbaturd?i>a^^c6cridfr5 
chcrgrt, ttjfrrfcf/ o^ttc uufcrc <2>ctriUi\jun^ nic(?t E)«rBltcft gcmactt wcr^ 

'dccifni t)cn|0[lcn (tC. Scdinccrium nugis cft , annc lupplicium fc« 
C'H'ff%dc vcrius,videlicct ignis,rotx,fuffocationis in aquiStaut fu- 
Duni,tn^ fpcndii , in aliam miiiorcm panam moriis convertcrc fit 
Pr^inc* conccfllim, ut rcum adaliqaam c fupcrioribuscondcmna- 
iih,2\ti.\ tum gladioferircliccatrSxpius fanedc hocScabinisdubi- 
nu^^ tatuoi 
1 i . f //.f / . Dn, CArf%ovalid^T:^$4^ 



Ut[imyD»,C/irf^viits(h) tcftis cftt phcuifTc tamcn rcrt- (hj^.yir* 
tcntiam ficgativam jnimiriim Nobilcs autMagiftratusop? i^ojijS. 
^■^ ^nos^abfquc fpcciali conccflioncSupcrioris ,rcisciiam 
nanc Gratiani faccre , ac pocnam mortis fcvcriorcm in gla- 
dii fuppliciiim immutarcnon poflc. Non minuscnim poc- 
na: capitalis mitigationcm { fcil, qui* fit cx Graiia )cflc dc 
Rcgalibus ,ac totalcmcjusrcmilfjoncm $cum xqu^ pcr il^ 
Jamacpcrhanc abau^oritaic lcgis jurisquc fanftionc rc- 
ccdatur ,quodccrtc facerc infcrioriMagiflratuinon flt pcr- 
milfum. fi) Mcrcnrur hic adfcribi pracbra iflhic Gh(j£ S*c (i)</, lj\ 
xonic.t (k) vcrba : ^c^) ^Urf}t>U DJlC^tcr / lf0(?U ef? §. 4* 

ncm ii6cr)runt(nfn SSJfann (incn nn&(rn!roDf an/alpDcn/ -^^ ^c. 
irclc^fntf»imt)ae3\cd)t0t(bt/unt)j«tl^ciU/o^ cr aucfc ac^l ^//^-//i^'» 
t^arumbbietu/fo&ipu anfcfndn^XiJut unt) an fcm(r6cclcn ^J.is.d, 
fc^ttlMV^. 2»n |>in(m ^Slut tiflu fc^julWg/ ^avum^/ J>af tu 
i^nau^Ocmcmf<lb|](igcn(n iBiacn o^(r Oiatf^ tt5t)tfp/ unD '>'fy. 
nic^tt)urc^&a«;UrtIic(. 31^ 06 i^m Durcft Urf^cl unOccfjt t^.c^de 
Da^ Ova^ wcrc iugcthcilct n?ort)cn / unD Du lic(Tfjl t^m ta^/'^''. 
^auptabfcljlaacn/obcr wohl fclt)p tarumb ^c^cun hcttc/ {^^^i^jT* 
l)annOu{|ap t>c(rcn fcinc(5(tralt/ Oa^ t)u ®Ottc^ iTrcafur cerman. 
e(5&tcnm(53c(l/nar^&cincm(5mn/fottDcrn ()a^ Diccfttll^a^ inArt^cg 
©ottg^&cnfjat/magallcinfcincSrcatttrcn toOtcn/unO ^u'^'^'.'- 
nic^t/ctc. 

L. Non tamcnhscita accipi voliimus ,quafi aNo-fcnfp* 
bilibas> judicibusautaliis iVlagiflratibus infcrioribus nuns ^^fw, /, 
quam pansecapitales rcmitti aut mitigari dcbcant* Sanc 
cnim fi magna 6c urgcns ratio hoc poflulct » quin rcdc fic- 
ripoflfit, non ambigimusflj. Quodficnim ob fufficicnicm (I) ^/V. 
caufam>pro modo dcli£ti ,ui 6c proqualitate vcl condiiio^ Z>/?.Gfr- 
ncpcrfona:dchnqucntis quxvistc^pcrari pccnap<5tcftj(m)/'^''''^'«^^. 

quis ^i^. 

fm) / 3t* §.p. /./• §./f^. B^depccn.lj;» D, de winoribj, /,§. tilt.Diad 
ie^, CorneL def..l/ll.s»C,ex ^utb^ciuf wfam. irrog, TiraqudLd» loc^ 
\fi,fi'qq, Pro^, FArinac^eodJoc^ qu, 17. n,7,feqqt 



quiscrcdcrcnalitjpeffcctiamultlmi fupplici! poenasaltc^ 
* xari ac in lcviores commutari ? Mcquc pcr hoc dicctut Ju* 
dcx contralegcm vcnirc, vcl abcjus difpofitionc rcccdcrc. 
Ser vabit potius lc^cm, quae ita vuit ac di(poni t pcr rcgulam 

UUm, quod poena Cit commcnfuranda deIi6lo 

(n) f rtf/^ j(n). Quanquam omnino diccndum cft, quod cum Magi- 
rnrinMC ilratusobciufmodiurgcntcm caufam poenas capitalcslmi^ 
ibidn rt^ ligant liiocillinonfacianrcxGratia, fcd cxitquitatcjqux 
i&P* duojamfupra articnj2» accuratc ab inviccm diftinximus. 
JEtcnimGrati^i ^^^^//47» C\wc promeritjim poenam tollitvcl 
mitigatrin taliautcm cafu (lantibus fadi vcl pcrfonx cir* 
x:umftantiis,quae rcmiflTioncm fuadcnt , fi gravior poenx 
imponcrctur , immrriia iila cflTctdc injuila* Sequitur cr« 
go, cx y£quitate 9 rationcm circunvdantiarum babcnre, 
nullamaliamni0tamlcvcm poenam hicelfcdcbitam, qus 
inaliisdcIiBqucntibus fortcintcnfior clfc poflct* Q^od ia 
caruaggratiationisionge alitcr accidit,quippeubi (ine hac 
fi fuiffct, fummo juixfcvcriusanimadvcrri potuiflct. Erg© 
firmitcr tcncndum eft . nccdum poifc Judiccs aut Magi(\ra- 
tusalioscx Gratia temperare poenas capitalcs, fed cx 1^4 
quitatc tantum 1 ob fingularcs rcrum pcrfonarumve cir? 
cumftantias , lcviores ordinariis infligcrc* Quarc quod 
(fi) d.qu» lamiMttJf, DfJ,Carp7^vitii (o), & cx eo Meinholdm Meterus 
X3p. fi, (pj dicit, exiJienttf^iufAsd remifionem prcLabUt >[everioi 
(p, & rem pcrnam etidm ttlttmi/ifppltctf yfjudlts elir^itd , cttlei, ignis 
142« crc.inmitioremgUdii pQ^nAm k Magifiratu merum habente 
. n, 23. <r- imperium converti pofpLJ ; catenus fan£ probamus, quatc- 
H tjt ge^ nus dc/Equiratcattendcnda illi acccpnim volunt, <5c ttitn 
nere di'^txy\b\x% quidcm caufis , qui rcccdcrc cx i£quitatc 
cit y 0' ab or« 

mnes hodte pcen.ts iuxtafAcli dr perfonarum ffUAlitates ia arbitrio tudi' 
^antis ejje» ( p) d, dijjert. deremijf.poen, th. 7 /. 



ibordiftariapocnajubcanf. Sin vcrictiam dcGratia&Ie- 

vioribuscaufis,qua: lamcnad Gratiam impcrticndam fuf- 
ficcrc poflint ,mtclliganr,cum ipforum pacc abiis fcccflum 
facimus. Firmitcrcnjmftatuimus ob rationcs prxccdentit 
hus ttrticc^ aHJtas,ncmini jus aggratiandi compctcrc, n.fi 
qui vel Majc^tatcm vcl Rcgalia (Aitim habcat^ Rationcs 
quoqoc&audloritatcs abcodcm Jb»^Cnrf\ovio (q)copio <q) qul 
sefatisaddu^xmhilcontranosprobant Sinamqucrc^c t4^'>'*U 
CKpcndantut ,illud taotuauBtcnduntjpofTe autdcbcrc Jus dx Jcqq. 
diccmprodiVcrfaqualitarc rci & rcatus ytquitarcm in ca« 
Aigationibusobfccvare iquod^Sc noslubcntesiargim jr U 
n\b ipfc judicantium arbitrium rcAringit, dum cx Sandio- 
nc Caroiina latilTimc probac (r) , Judiccs •& MagiAratus ad {t) iBid^ 
CoilcgiaJCtorum &Dicaftcria confugcrc , indcquc coufi;/f/4 qtt. 
liumpcicrcdebcrc ; ttccqutcquam , diQcnSi arhttrtt propTtf 
tn d<^ j- 4udiL a ttdit Cdujis crtm tna li' xg ;y/r 4 . 

t ihftstu iHdtcibui tnfcriorii/u4 rcltr/qucndum cj/,Dc foro aute 
Saxonico fpciatim adducic (s), quod $ c/tm ad %>cr^m cmuJm (s) qu^ 
dijudtCAttoncm cxACi t jttdtctt ACtimcft rcqMtrtttur, itbero mc^ )S^^n^ju 
gtflrdtuitnfcrtorts arbttrio, ncutiquam rtltnqucndumju ^an vtdc ct* 
caiij.ii/* uiiquamAdcomf/itUAtii^ncwciu/ModijfitJftcicntem (Xr $am 
ifitmaverityntforfantxpcrvcrja antmi itbtdtne temcre lc qu, u^. 
gescontemncre iudtcian/a 0- occajio dttur :/cd quud Eicciu n. 2^. 
Xiiiwn Scabinorttmfententia defuper impLoranda , ca^pojica Jcqq. 
executiont m.wd.mda ftt. 

Ll. Vidcntur tamcn ,qux hadcnus ^nobis difputa- 
ta funt, tripliccmcxcepxioaeadmirtcrc. Hinc igiiur/r/w« 
ftaiuimus, poilcNobilcs, Judices & MagiAraius alios pes 
Gratiamcujuslibct ctiamgcneris poenas rcmiiccrc, ficon* 
fuctudo,vismuncris, vclfpccialcaiiquod privilcgium h.mc 
ipfispotcltaictribucrint. (t) Quiscnim ambigat,qmnMa {t) Mein^ 
jcftas * fi quidcm hoc ipfi placucrit , ctiam jusc/ulccmodj ih. hold.Me^ 

^ dulgcn- irr, 

th. jQ^ 



d ilgcttiiaciafcribti M^giftratui conccdcrc poffit , ciim Rci 
gilia -onraro maioraconccdi vidcamus V Ccrfe cnim o- 
itinis Masirtratuum potcftaspro lubitu Summsc Potcftatis 
modomajor modo minorcftc potcft, MiUtibus quoqj fa- 
girivis & jam furpcndcndis a Bclli Djcc aliquando Grati- 
am ticri ccrnimus ! qucm tamcn Majcftatcm habcrc ncmo 
forlan aflerucrir. Igitur.finccaliarpccialiconccflTionc, fo^ 
laconfuctudinc vcl vi muncris id juris habcat ncccflTccft* 
Lil. SecunHii rcftndio cximcntc JCtiflTimi Dn. Car- 
(a) /^^'t'/' (u)ha:ccft,quodM5igiftratustn*pGcnisiIlis,quaccori 
ijfi. ijo. pusquidcmatfligunt,mortcm tamcn non infcrunt, hbcra 
c^^ijfpcnfationcgaudcant. Undc-cxiftimat,quod poenam fu- 
feqq, ftigationis inaham mitiorcmcommutarcvaicant,proptcri 
ca quod fuftlgaiio xquc acrclcgatio aut muUa pccuniaria 
(x) /w, juxta hartolnmy fcnhrctum ^ Rfufncrum ^^n^ 
djfud arbitraria fit.lnpocnisautcmarbitrariis judiccm altcrutram 
tund^ci chgcrc,&pro rationc circumftantiarum majorcm mino- 
/4/. rcmvcimponcrcpoflc,indubitatumcft* (y) Moncttamcn 
(yj ptr idcm,nc(i coniingatifti0Jgationcm rcmitti , pcr nimiam 
ttxtus clcmcntiamrcusplanc impunitusdimittatur jfcd illapotis 
ihid,cit. usinnudamrclcgationcm convcrtatur, Licet cnimnonnc* 
(2) djnc, > inquit (Z !, tn nrhurio Mitgijiratm ejfe , pcenAm corfO' 
n, gr^ (j» r*lem vet in pecunittritim mulcfam, vel etiam relegMttonts 
carcerts parnam commutMre ; reififts tsmenfaciet iudex , 
furrogando rele^.tti/iKcmin locum f^^jffAttonu^. Tttm, Ht*ve9 
fiigiH*nremanext cjircitiont^t ahij, l xcmplo alteritis deterc 
riti k ddiffis nhfltneant , j^ut pcenarnm frHifti^s omnium mJtxi» 
m:td pcrhihetur. Tumt ne delinquens omnium ocnlisfcandalum 
frxheat , quh Vrovinciampotiiis purgari , Keipuhltcd commo' 
dum fuadet^ 

fa)7f, /r, LIII. luxtacimdcm(aj r^T//^ diccndum,quod Ma* 
feqq^ SifttatuumGiatiainpoeaisquoquc civihbus ,uimirum rcs 

lcga- 



lcgationcjcarcere & multif loi^um invcniaf, Atque*hcc 
onininoitA natucndum c(\. Kam nondcbct >cuiplus licct» 
quod roinus cft,non liccrc(b)/ Sicquc magis adhuc paras (bj f,2fl 
civilcs porcritrcmittcrc,cuidc animadvcrConjbuscorpo* di, ii./j 
.lisafflidivisdirpcnrarcpcrmiBumcft* CJuodciiam in pra- 
f2i nulium habccdubium , cum ut in Judiciis aliis,ita Aca» 
dcmiisquoquca Scnatu Acadcmico iludicfispoenam rcle- 
gationis aut carccris ci Gratia in multam pccuniariam fx^ 
peconvcrti vidcamus. Cavcbunt tamcn hic Magiftraius, 
nc, quod in omnibus rebus pcrniciofum cflc folct, S APIUS 
&TEMERE gratiam impcrtiant. Namfjonremitti^ctrjam 
fAcile ,fublus tntereit , ne admaiefcid temere quijquampro' 
fliat. (c) (c) /. // : 

LIV* Rcccnfuimus ha£lcnus,quibusintcrPcrfonas C. e/c^ 

fccularcs jusGratiam dclinquenilbus conccdcndi compcc/^ir^.t^/ii 
tat. Rcsnuncpoftularc vidctur, utqua:dam ctiam dcClc /.^/.§i>. 
ro , in quantum inftituti raiio pcrmittii , in mcdium adfcras D JefOm 
mus. Dicunturautcm Clcrici Pcrfonae Ecclcfiafticx ,qiix /#/.cf//- 
circa rcsfacras 6c rcligioncm occupatx, populum doccn- ^^T^/i 
do <5c facramcnta ritc adminiftrando, viamad«tcrnambc-/r.'5,r. Z>« 
atitudincm monftrant(d). Undccognofci potcft, noncflc^/r 
hancmundanampotcftatcm ,fcculi occupatam bonisj fcd^//f, ^ 
potcftatcm fpirirus;ut hinc firmitcrctiamftatui dcbcat,ni veiiFJ.fi 
hilillisncgoiiicflccumcivihpocnarum infliftionc aut ca ^,2,D.ad 
rundcmaggratiationc. (^iiaccunquc vcrohodic ab advcr /eg. Ai 
faTiisloi7gaqmdcm,fcd falfiflima opinionc profcdadcu quU.l.yo 
triufqucgladii poicftaicprofcruntur ,non ccrtc ranti funt §////, 2>i 
poridcris,utcxinde in Saccrdorcs ,qua talcs,ullum jusfc- ^/^ fide* 
cularcdcrivarc hccat. Dcftrui poflunt unoiilo, fcdnrmis^/?/^/^/;^ 
fimoargumcnio,quod Virfummus Licobui Lampadius^c)^, 4, i>. 
proponit. Scihccrad qiiod lantummiflri funtdifcipuliChri acp4t7£t 
ftii iilud folum cft Apoflo]ici6c Ecclcfiaftici rauncris, At (A)iacvh 
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^qeA { nifi Cbrifhis poft rtfurrcftioncm officiuM Ecclcfiafti'- 
cum impcrf^cde dcccrminavic ) mifTi tanrum funt ad prsdi- 
candum vcrbum^adminiQranda facramcma, & cxcrccn^ - 
dam clavium potcdaccm^ Fatct igiturrqu£ Ecclcfiadiei 
muncris propria funt ♦omnia in hifcc confiftcrc.Qaifqua^n* 
nc vcro dciruncaic Chriftum Apoftolis munus injunxjftc 
putabic i Uoc ampliusctiamantiquitus adClcrum admitti 
vctabancur> qui poft baptifmum aut magiftratusattigiftcnt» 
(f)Grof, jj^j muncrabclhca.(fj Scd nccjurcCauonico probari vi- 
/. jjgnjtpQijfica Pcrfonarum Ecclcfufticarum Jurifdidio ,uc 
& P.^f^^ patcrc potcft cx /« /. Extra, Ne Cierie/ vei Mundthifecultiri* 
/«c. i.rt. ^;^;j^^^///;ry?/>ww//f^4/?/. Exqu6fit,qaodiliisnccJudicia 
crimrnaliacxcrccrcliccatfg). Quippc jura Canonum pocs 
O5) ^*^^^ narumatrocitatcmcxhorrcncpraecipuo quibusdcfangui* 
rtcu, nc6c vita honiinisagitur,cum EcclcfiagladiumBonhabCr 
^^Yf»/^- acaififpiritualcminonoccidat, fcd vivificct* (h) Deindc 
t$im. X, & hoc cxpcditum cft, poicftatcm aggratiandi infcrrc di- 
ii ///• fpcnfationcmdclcijibus,quaccnus pociiamin illis dcfcria 
(h)c,in- piamrcorcmiccic. Mon potcft auccm difpcnfatio illa cx- 
/^/••^y. . tcadcrcfcultraid, quod legibus iilis dcfinitum cft. Indc 
He^ cum JuraCanonuin,quajClcricoscorumquc fubditostum 
fSC.Zoef. quoad obcdicntiam % tum quoad panam conftringunt , ca* 
s>i pe- piralc judicium dc vita hommis non excrccant j nihil manir 
^efdi^de feQiuscft,quamCicncosjusicmittcadipaenamcapitalcm 
JP<r/7./'X^. flon habcrc. 

64f»sCti» LV. Scddigna forfancfth*Cconfidcratio,qu2 fpcs 
Cinfen, cialiusinftituatur: praefcrtimcum hodi^ tam multain CIc^ 
ilfid. c. ricisRoman]sobfcrvarcliceat ,quajnecin Scrvatorc ipfo, 
i^'p*g' nec Apoftolorum ulio dcprchcndcrc fuit» Intcr illosau* 
j^S^* f^i tcm, vcluiLunajnrcr minorafidcra, P APA micat:cujus 
C//4 4d- potcftasabaduIaconbus&ipfifmctctiamPontificibusadco 
ducit lO' info- 
fiAm Ferron. i.j. c^p^ j>4g^ 40 Cicrictt^ lurib.frofr. & ^iufiva^ 



inrolentcreircrtur ,iunccaudicns taliarigidusaliquisCato 
risu tcncrcpoirmttcnim diciruromnibii«?ca:rcriscflc fupc- 
rior» &'in omncs judiciucxctccrc Ci),ac nihii pi'iusdcccriii (J\)c,qu$ 
ab infcrioribus vuIti qu4m cognofcatur,quid ipn placucrit fefiit^i^ 
fk)tquandoquibcm iura omnia in fcrioiopcdloris fui ccn' ^w. 6. 
fcfurhabcrc(l),atquccum in fincm caput & cardo Ecclcfi? (k) 
arum omnium in jurcCanonico audit(m), Rcdor carum multu^^i 
univcrfalis ,Cuiusfcdi omnia fubiaccnt Cn; ,cui totaquoqj <ju,Ct (1) 
Ecclcfiaparcccdcbct,& dccujus Judtcioncmini licctdifpu- r. luet^ 
tarc vcl ludicarc(o): quiacjus judiciunidc vultu Dci ^io- deCvnfii 
ditfpjJ & idcocxinluftitia facil juftitiam (q),poicftquc fc- tutibn, 
Ctindiim plcniiudincm potcftatis fua:dc jurc fupra )us di- irt 6,{tsC^ 
fpcnfarc(r) I & dc Pontjficcbcnedici poflc tradiuiriquod c.fHtof 
omniapofiitut Dcus,c)iccptopcccato: Pctricnim cflc fuc Jnncf^. 
ccflbrcm & Vicarmm jcfuChrifti, non puri hominis viccm, dtftin(f^ 
fcd vcri Dcim rclprisgcrcrcCs), omnia difponcrc prout (ibi 22. c.ro^^ 
placct,ncchabcrc fuperiorem ; fcd omncs fibi fubjcdlos: j^-fw«/. 
habcrccGclcftcarbitrium ac potcftatcm infinitam , & cllc r-^. ^/^,/, 
fupra omnia & contraomnia: nccciTc,quidicatci ; curita cfundM* 
facis ^ (t) ment*^ 
LVI# EnormisautCm iftiusacprorfus Mfolentis po" ^(T eU" 
tcftatis quistifulusfivc caufacxftct, hujusquidcm loci non ^ion. in 
eft difputarc. Sivc cnim Impcratorum Rcgumquc amor , Cn) r. 
qucm divinitatcm habcrcncccotli modo forcsapcrirc,fcd aliorum* 
& ficollibcatctfringcrc ,Dcosquc ludos faccrc,acdclirias 9* fu^^. 
Rcgcsquc Rcgno cxucre & pri varc pofifc ait Stephanm Fvr- (o) cnem 
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tjp,4S'^pofloUcd,3S'Ciu,p,c.cunchA permundum.p. (ju,^, (p) c.ut noftru, 
X^ut Ecclefisfl »bentf ,ut noftrum .X,de ApfelUt BAldm ad c.non de» 
het .X.deConfiingu ,& Affm .(rj ( ^propofutt ,Xjr cvnct if.pr^ hend^Georgius 
S^yrus inCUv, RegtAl.}.t,to,n,to^ Ptne//jn mbr^C.dtrefind.vendtt^c^ 
tt^O.BAr/tofa /ify,t,c^»^ n,t2o.p,4^. de lureECc/ef.citante C/i\fen.ihid,<^ io, 
{$)c.quanto, X.de tnins/at,Epjf,{t) Paurm,dcluriidjthr,2.c.f, n. 
JeqqtexSocinQConfi/,i64*num^4,tnf^feq,num,2,&PetroAnton^dePe* 
trtt infraff^de ture qusfit,pcrprtnape non to/Iend.c^s»^u^4't^»S^df ^^^ts. 



(aji/t cui CAtulus \ (uXivcopinio hominum , qui potifrimumcoQfta' 

f id* /«• rc au£toritatcm ^ '^ciam Jovius rcripfit (x) ; fivc hctc- 
fijpern, ditas,qaaPetroiay .waria a Chriftopcr clavcsdata potc- 
^Af* p4 ftatc , & cura ® vium dcmandata , probantc hoc BeliArmmo 
(x) Hi- (y) fucccdit$(ivc deniqucaliud aliquid putativi iUius Juris 

Jior^lii icpotcftatiscaufa atur,pcriDdcaobiscn.Sufticiatnam- 
^r. J .(y) quchicdixiflc, quodquam vis nos,qui Aaguftanara Con« 
dil}utAtt fcftioncm a;nplcctimur,Papam profummointcrEpifcopos 
de con- habcamus(z), Uli tamcntantam potcftatcm nullatcnusaf' 
trov, fi Iignarcpo01mus« Nccquid.ciiamCanonicaau^oritas hac 
ddchri^ partccontra nosproficit, Jurccnimilloquodutamur,non 

JliAn^Ad* fic cogcntc maioritatcPontificis, fcdquiaid i Principibus 
verf.hu- vclCuriisnoftrisapprobatura,autlongo ctiam ufu intro» 
ifutcmf, dudumcft. Igiturnonut Pontificio, fcd ut Jurc noftro co 
h*rt:tt' arimur,,quod noftrumtaciumcft^tufla Prlncipum autlutc 
xos^ Ithr. magisconfuctttdiaario{a)i ncc hocquidcm pcr totum > fcd 
l,cap, jo, in his duntaxat > qux pcrrincnt ad forum & rcs alias civilcs> 
V/. /^»/^. acquatcnus omnino Canoncs.cum scquitatc convcniunty 
j4,prout jurifqucnaturaliscJc divini vcftigia imitantur, Ncquccnim 
eps rC" putandum cft , qua: jurc illo lcguntur, omnia cftc 6LbyUx 
fert oracuJa. Nam fcatcrc Dccrctum mcndis, & a fc trcccnia 
J^AHrm, cmcndata,aliaqucab ahis, CovArruviM fcribit(b), ac fc* 
jhd.{z) ItmM (c)quoquc quamplurima contra GrAtisnum coUfigit. 
.Nov. 9' Scd & molcftam litium multitudincm & pcrpctuarioncra 
V^. - fumfiflc originc a RomaniCuria: fty lo,qui in judiciis hodje 
Novjsi^ communitcrmutuatur cxJurcCanonicQ, Pctrns Hei ^ 

,C^pA I, plO- 

MAtth, Stephi?9,deIitrifdMh,f.part,i,c^2*n.2,Clafcn.ibid,c,io, pAg,joi, 
vtd,P Virmetll ,d Jocc ,7 , ^«'/,(a) Franc fcRomAn, tnqtidjl. tllnfrih,ad 
tit,dc iiidic.c^CUrici,thtd,pGftt,ti,(^ 14. Codd, decontrAh ftpttlaf. cap, 
6^cf}ncl. n,tcg, cit,Stcphin^ ihid,c^^,n^2j, (bj 4,refcLt2,n^ij,crtj^.(c) 
inc* 2^di rcfr.cit^ Sttph.tnjbiJ,c,j. n. zi^ (dj j.^a'. 7« ^-Af SpccuUtoi 
re $n §, nnnc hreviser^ n.4,de appcll^ 



probat& C-j/f/ir^tf/ (c),rcfcrcnscxinde,"in canfaquadam (c) inl. 
Anglicana inftantiampcr J4» annos anrc contcftationcm uKtc^cf^ 
litisduraflc. Ncutiquam vcro vcncrari poflumusCanoncs j^cjit.s.n^ 
in illis,quarad Pontif^eum audoritatcm ftabilicndam, Im- s^C.Jicie 
pcratorumcontra &Regumpotcftatcm infringcndam fta- montcnt. 
tuuntur 5 ncc non,quae Papam, ut Vicarium Chrifti,omnia frjf, prom 
prouilubctfaccrcacquadrata rotundis mutare poflc adfcs ut tllos^ 
iMTiUm vroxifnc prdeceicnte artictdo patuit. Sanccnimcum addncit 
iilaomnia partimadivinisprxccptis,partim krc^aerano- StepfjAn^ 
nis diftammc abcant, rcligio nobisfit contra confcicniiam /W. 
tantaeinfolcniia:aflrcntatorcsagcrc.(f) (f) c/4s 

LVll. Scd nimisforfana fcopodivagamur:idcirco fen^d^l^ 
hocfolumquaercndumcrit ; utrum Papa dcli(ftorum poes 
riascx Gratia toUcrc vcl mitigarc poflit f£t vcro dupliccm 
illcrcfpcdlum induit: unum>quatcnuscft Saccrdosquidam 
& fuprcmus Epifcopus 5 altcrum vcro in quantum ut Prin- 
ccpsfccularifimul potcftatcprafdituscft. Jllomodo confi- 
derarusPapa nullahabct jura Rcgtlia, nccpotcftatcm fc* 
rcndi lcges civilcs , & fic ncquc jus aggranandi. Tanium 
crgo quam poenamCanoncs dcfiniunt.cxccutioni mandas 
rcpotcrit. At vcr6 jani fupra Artii\ f4iin pnc didum fuit, 
illos poenam fanguinis non dcterminarc , fcd cxhorrcrcat- 
qucadcointuituillorum his,aquibus Sacramcnia Domini 
tra^anda funt,)uJicium fanguinis agirarc non liccrc. (g) (g) cjjis 
Quarcxtiampaei^am capitalcm,qnamc Canonibusfuis irs aqutbM. 
rogarc ncquirPoniifck (h),rcnr.iticrc nullo modo potcft: iB.qn.S^ 
nifi fortcid porcftaris ipfcfibi fumatiis in locis,ubi ipfa Rc- c^ciericU^ 
gumau£toritas cjus volimfaii fubjacct, aut ficubi hoc ius cT^t/^** 
confuctudincautpracfcriptioncacquiniumfibi habcnt. Ex tentiam 
tra hos cafiispcr mcram adulaiioncmci, quod nonhabct, X^necle- 

tribui- rtc. vel 

monach.f iui .cVrAlit is dc homic,zn 6, Camili BoreIt\Jcaf.tt* n.^g^Aw 
guJitn^B irhofa ad c^S 9,X.ne cUricvcL monach,p.4s6*& 4(i0 cit^ Clrp 
fi:nJbid,pa^.to2.{h) Dn.CUfcnJ.loc,ccntrABorcllJibr,uc.to. n, zs^de 
Edtcl^ MAgiJir, 



tribuitiir* UndcoptimiRanJulphas PrbrciSdbtli.am 

latroquidamaPapa litcrasimpunitatis mcrcatus cffct,di- 
xit : JidPAfAm qHidem fcrtinert coadonAttonemculpdyJedfam 
(i) idtm nam corforts ad Regcm, i; jVttamcn proutmodo diftinxi- 
ibid^ mus , hxc omnia rcftridia voluraus ad rcfpcdum illu , quo 
PapautPcrronaEcclcfiafticaconridcratur. Nam quafccu» 
larisctiam Principis Majcftaicm rcfcrt,non dubitandum 
(k) yi^* cft,quinpo(fiiinProvinciis rcgimini fuo fubjcais (k) dc- 
Carol.Si' iinqucntibusGratiamdelidi faccrc. Curcnim ci.quiindi- 
gon^ Ub^ ^ionibusillis fuperiorcm /cncmincm agnofcit, & JuraRc» 
4^dc Kci galia obtinct (l)<5clcgum fcrcndarum potcftatc pollctiiu» 
guo ltAl% aggraiiationis, iftisinclufum, dcncgarc yciimus, non vi^ 
Botcr» deoiuti ncccxtra Rcgioncs.inquibusipfilurifdiftiocom^ 
'lofmo' pctit, hoccxrcpdcrc cft licitum. DiCTcnnunt abiiis Cano* 
grafh, nifts , ut qui Papa: ctiam qua tali lura impcrii fccularis ad- 
fAft^ 2, fcribunt (m; : quorum lamcn domcfticis tcftimoniis hoc 
Uh, 4 loco aurcs prjebcrc ptiofum forct , cumprimis quod traCta- 
Mar4fit^ tiohxcadiHos fpcf!l:ct,.qui naiutam EcclcfiaftlQa: 6c Poli* 
f kK /♦ tica; Jurifdi^tionis plcnius fibi cxplicandam fumfcrunt. Kc« 
2<f,&JJ* quc ifthocmiriim vidcridcbct,quodpolitica PrincipisPcf 
n.icde fonain Ponrificc parum apparcai : quia omnc illud munda- 
Jhrtsd. num \ m^itarcPapali obfcuratuniicctaliis xquc mua« 
(1) /V^. danas :kcarnalcs in ipfOf quam Ptincipibus fccularibusa* 
Idckhim dioncs dcprchcndamus. 

9rGol> LllX. ProximaPontificiaecftCARDIMmTIAdis 
jAp^ Itht gnitas :quodhon]en^Cardinedcducunt,quoniamnemDe 
i.c^tj.n, circaipfos,tanquam vcrticcs, volvuntur Valvac Ecclcu* 
tfdcRcf Rcmanae (nj tvclquod confihocomm Ecclcfia ApoftoUi 
gn, Bo" ca,qujefcdcsicaput 6ccardo aliarura Ecclcfiarum cft (oj, 
hcm. vclutoftiumcardmcrcgatur (p). Aliqui ctiam Cardinalcs 
CarfT^c. vocant 
9i,fcct,4.de L.Regi,t.cit,Chfen,ibtd,f,ioi. (m) Vid. Dn,Cl>ifef^,ibid^p, 
toi, (n) LimrfAu* Capitul.Cxrolt V, (o) c.ftcrofinCid.diftwcf , 22, (pj 
AT^rtM fnr,i, bb,4,c.tf, tjnfit^mornl. Befold. tnThef.frnltc, f.js^» 



'VOcant,qiiafi facerdotcspri!c!puos3cprincjpalcs , a Cardi- 
nc,qucmvocamusncgotiifummam &c priiicipalcm quae- 
ftioncm (q) : vcl quod conftituant ampljinmum iftud Col- (q) Af#/fl 
lcgium lad quod fummancgotiorum omniiimChriftiano? ^^* ^^^s 
rum dcfcrunrurfr), Initium hujus ordinis rcfcrt xMatthia jhsn, k 
Stei/hani cx PttroHetgto (s)ad Anaftafium II L Papam cir^ itd.c^s. 
ca A.C.pi4,qui prohibiius a Bcrcngarioi nc Epifcopum ' fO 
Papicnfcm Archicpifcopum crcarct,mitra:Tubr2e infignia f Aurm. 
ci tcibucritjCxquoCardinalitiadignitasnatafir. Pcrgit vc- //^. -^. r, 
ro & Cx Dreffero (t) noiat, principio Cardinalium fniflc /. 
officium fcpclirctnortuos5c baptizarc infantcs, acpraeci- 'i)farf» 
j)uam quandamEcclcfixcuram fuftincrc: at poft A.C,6oo /. «. 
impcrantc Phoca fub Bonifacio IIJ* una cum Pontiftcc Ro- ;i.(t)^>i 
manoctiam Cardinalcsdignitarc&opibusita cvcdloscflc , pftHC" 
nrdomfni porcnrcsinmundocvafcrint. Quae poftrcma ma-^^r*/^ 
nifcftorcpugnant iilis,quafpaul6 antc dixcrat,fcil. origi-- (u) Pii 
ncmcosdcmum A. 914. ftib Anaftafio 111. P.M, fumfiflc: /4*//. 
at^ucitacontradidioncm tcmporis vircatcra doc^iflimus/>rfr,7,^i;r.' 
committir. Quicquid vcroiftorum fir,ccrtc Cardinalium/.^s^f/iTfr, 
inPontificia Ecclcfiamaxima cft dignitas, ira ut Rcgibus Conjijior, 
aequiparcnturobgradus amplitudincm («^, in iifquc rcfir conJitU 
dcrcdicaturtotaMajcftas Chriftiana: Rcipublicac (x;. Pr«/if/. fx) 
coetcris vcr6cinincrCardinalisHofticnfis,qui quafi Dccar Vuarfft^ 
nus cftCollcgii purpurati, omncsquc Rcgcs ac Principcs ith, t. r: 
praeccderctraditur,Iinpcratorc Romano,qucm fcquitur, //• </c--'. 
cxccpto (y)« Dicuntali4s,Cardinalcs Romanos,ut primi pcr.Ecs 
gradus filios Pontificis rcputandos , partcmquc corporis c- clef, mU 
jufdcm (zJ,im6&mcmbraCapitis Pontificis cflc (a). Ap- f»tfl,Dc» 

1 pcllan- cinrt.voL 

i.ccnffL?,n,63.Juliti4 CUtu^.^/n, qti.pg.n^, infft, (y ) Ltmr,Md pro* 
ani. Ca^ittd, Caroi^ P'. (z) Cardift^ PalxDtt.de facr. Confiftor^ confuU.l 
f^t.qti^fi,Anton,fj^tit.2iJeJtatHCardtnals*u(irfeq,Vtncent.deFracb^ 
dectftop.n^7 .c.fcltcujc fanii^Jh 6,cit^Stefhan, thtl, n,y, (a) Ste^hdtt. 
djoc. 



(b)c'ofii pclUnturctiamFiratccs Papae rb), ipli colUtcraIc5,Scnato* 
ficii,i rcs Pontificis & Scnatus EccIcfiacXinc quoram confilio mo- 
fjfic, /<• iiacliis nihilagcrcliccat (c)t unde ctiam poft Papam pro- 
gAt,in6, xicni run(,&:ccetcrospmncsclcrico&dignitate antcccdunt: 
irf.r^//? (4) : Patriarchas camcn liisdigniorcs circ, dccrctisrjuris Ca« 
^i^-\d^ noni^:i magis confentancam Paurmei/hrua cxidimac (c)# 
ffert^nC, Munusautcm corura ,utpatuir,rummum habctur ,utqui- 
Riitcrsm busipfamPontificispcrronamcligcndi facultas compctitf 
huf^pAr, Qiiiidcrcita MoHnd^is (f) : Card^n.iUs^ inquit, parnm /ua^ 
J4 caff/* fyt£ /'j^.f au/lforit.ateck aJ. pdrtim fi^/enfia y/afiu 
/r» j fert/naciit idcgerunt cf* 4//fCHt//unt > lU exclii/is Primtpiius^ 
S^* dt/nde Populo ,po/lremoreUcjHo (juo^^ clero nd fe /olus eleciio 
J^ov^^tm Pont//i^is RomAnifierttneret ,/ic^fer'e/emper unumexfeip/is 
Ch/en, eli^jrent, Scilicct imiiati funt Ponrificcs cxcmpU Impcra- 
€»/p*p^g' torum, ac ccrtis coo^^i tutis J^lc^oribus c6 annifi runt,ur ;us 
/^^.^Vi*-chi5cnd»pcrpetudrctmcrciitiquod antc tam (sepc iiitcr 
fhAn.fh, pfos& Impcratorcs controvcrfum fucrat (g). Quomodo 
tf* /j.{c) autcm(>ardmalcschguntPoniificcm,codcm iUi hodicar- 
ferc.Ec* bitrio.Pontificjs tantum conftituunrur Ch). Qain amplius 
f /ty/4./(f., tAm m(ignis pcrlnbocur Cardinalium audoritas, ut tradanci 
jy./. (d) non pofll: Pontificcm folumardoa negotia finc communi- 
Ch4jf*n, canonc hujus Collcgii cxpcdirc. Ex quo fit , quod Papa ia 
4. gravibusdchbcracionibusin Confiftoriocjus mature cxpc* 
con/ii,g^ ditis ponat hanccUufiiUm: DeJFrntru»} orum conjilto 
pig'2p24 (i).Ciicrum. Cardinalesin Ecclefiis ,qua$cum titulopolfi* 
Catal^ dcntjUt^ iliis qux >iftifuntfubit^ix', Ponrificiam cx* 
glor,mil crccnt iurisdiclionem , &co£^nofccrepofluntplcnjnimcdc 
iii,(c «a'. caufis clcricorum fux EccJcfia: citularis. Imo ccrtum c(fc 
itb, 2. i ajunc 

tap.y^ n, /4. (f) tntrsfi^de ntufuPMpatus 5 citantt eumStcphanJ^Uc^ 
($ Petr^ Heif^part,/^^ju,j^n, ^ue^ Peucero inOttone 11 (hj Petr, 
Gregor^ //r^ 15. SyntAimjc.%p,4%n, \ \, LanceliottJn tcmpl^(mn,tHdicJt^^ 
2.i 2.§,i n. ii.ciris,{i)Stephan,i6ti^r/,ii^exj^nton.DelReTthrt,ff$ 
tra^i, de turam, calumn, ca^, zl*n.S» 



aiunriquod recundiim hodicrnos morcs non Ecclcfiaftica 
faltim, fcd civili ctiam jurifdiaiGnc fint pradiii (k). (k) Ste^ 

L 1 X. E quibus facilc profluct judicium dc potcftatc fhan^fir 
Cardinalium circaGratiam dclinqucniibus impcrticndam. l>n,Cli^\ 
6ane tantopcrc bacc illis compctcrc dici tur»ur fi fortc obvif A»» Im: 
iam fiuntreo^am ad fuppliciumducitur, tcgedocumpilco citut^xw 
vcivcftc^ipocnamortis liberarc valcant.(i;. Unde Cst^olU Au£Jorii 
(m^hoc confilium fuppcditat, utprocuretur^ qubdamnAtus ihiaUeg. 
MduUimum/uppitcium <iuccndus per illam ducatur viam , /jua (1) Lan\ 
incedere CArdinalis faiet :ut oLvms dAmnato fa€itts ptleum fu^ cd/, Itt, 
nmctimtnoji imponat capiti ^ utpcfe cjuid hoc paHo lilerar: U c* 2.%. 
qtieit^ Enimvcro utut ahas magna cflc pofllt CardinaUiim S^f^^ojtt 
circaaggratiationcm potcftas,acipfifortc hocjus privilc^ limpU 
gio vcl ccnfuctudmcfibiacquifitum habcantjccrtc tamcn omn^ iu» 
nuiiam iflhxccxcmtiorcorumlandcm habcr; utquafcomni dtt^At^ 
ratibnccarCt,nccullamfpccicm pr» fc fertnifi vciuftatis rtmpaHi 
errorCm;' Noncaimhicquahtas dclidi aut dclinqucntis, 2. ith,4* 
ficccaufaCtiam ignofccndi cxpcndi potcft,qu3c tamcn o- c»\j^fit^ 
mninoncghgcnda non funt,fi alioquin digna rcpuiariac 20» Jn^ 
probaridcbcathxcGratia. NcquiddrcamdcadmiflTisccn Jitt^ mo^ 
Tra pr^ccpra drvina ,dc quibus fane rani facilis abfohitjo r^i^ Bai^ 
conccdi non dcbccccu infra raoncbitur , ut vei unius faccr- dt44 in 
dotisoccurfupilciqucimpofitionc homo facinorofus cxi^ addiClos 
mifupplicio mcrcatur (n). . Cde^Ap- 

LX. Acccdimus ad EPiSCOPOS , inquorumordi /r//4/i^ 
nc Patriarchas, Archicpifcopos, Mcrropolitanos(5c Epjfco Lstdotnky 
pos,necnon ipfumfummiim Pontificcmcomprchcndunr* Catrtr. 
(o; Nomcn habcnt 4Gra'co cl^hirAOTrHi» , quod tnfptcere d^. pra€i xri 
notat. Undc & Spccularorcsac Infpeftorcs viti morumqi mtn^n^j, 
Populi vocantur(p), Q^iibus apudProtcftantes ahquo mo. &^, ti* 

i 2 dOMA/VO* 

Dn,CbfinjLid.pjo6,Steph>in.dJoc, n^t6. (m) csutel,2^i.r^ (ti) Dn 
Clafen.dJcc.[o) c.clerns^dtfttnll ,2\* Vtd.Steph^n, thjd,cap,7, nA^Pauv 
mei(ijitddih,2.c,-;.n^^^ ^pj d^c.cleros^dift, 21, DuMren^ intr^ defacr^ 
Fcrief henefc^ ac minifter. lib, cap, 7, 



db rcrpondcrc vidcnturSupcrintcndfntcs.*qua ratioiiccuw 
S ipcrintcndcntiumaliifint G.-ncralcs , alii Spccialcs ,ho6 
Epifcopos , illos Acchicpifcopos } GcncraliHimum vcro 
»(q) qai nonnunquam iiis prxcft, Primatcm fortc dixcris (q)- 
gmf. Dn Obfcrvatura autcmcft^oiim JurifdiaioncmEcckfiafticaoi. 
Coftring. aCivili in Epifcopatibus omnino fliilTc fcparatam,.& Ca- 
dtjfarf. rolum Magnum cjufqucfilium Ludovicum Pium Epifco^ 
JltCon: pisprimumadjunriftcComitcSjquifccularcminEpifcopa» 
y?//.£//5 tibu^jurifdidioncmcxcrccrcnt. DcindcOttoAiagnusfraj 
Jcof. tri fuo Biunoni ArcliicpifcopoCoionicnfi tcniporalcm po«^ 
derm. tcftatcm conccflTit , quod quidcm tum tcmporis multis mi» 
th^ ^n^ rumacinfolcnsvifum fuit : quanquam forrc nonfmc ra« 
tionc hoc fcccrit , ur quo ipfc fc fuumquc jus contra Dy na# 
ttarumautrcbciliumfubditorum impctus c6 fciicius tuc# 
(r) Dn, rctur Crj.Hodicvcr6,accumprimisapudnos,idminusdu^ 
ConringMi habct, ubi fcil. Epifcopi dupliccm porfonam fuftincnt, 
ibtd.th. fccularcm Principis& Eccicfiafticam Epifcopi j quod ficri 
^47^ & poftcdiaint:.&inde ctiam duplici jurifdidionCjEcclcfia^ 
(dtjfert^, ftica& fcculari gaudcnt (s). Epifcopi quidcm funt,inquaa- 
^f^ivAt, tum ipfis jura Epifcopalia & jurifdi^tio Ecclcfiaftica com- 
j€ frtn^ pcrit,quam pcr Confiftoriafua excrccilt, & ncgotia fpiri- 
cipAt,. tualia , animam , rcligioncm , confcicntiam conccrncntia 
Germ.- traAant. NcmpcPontificum in nosaudoritas & facra jus 
Dn.CU" rifdiclio pcr Paccm Rcligionis 5c Tranfadioncm PalTaviss 
fen^ibtd^ cnfcm fufpenfa nunet ,ufqucdum gcncrali aliquacompo^ 
p4g»i09, Gnonc, ( quadc tamcn fpcsomnisdccollar,)controvcrfiat 
ex Leh^ rcligiofatfciiccmfincracapiant(t). Principcs autcm fimul 
mxnn. funt hodierni Epifcopinoftrisquatcnus abia^pcratorc Tcrs 
Chronic.iixono Principali & Rcgalibus mvcftiti funt. Eocnimrc- 
Spirenf, .^.fo/. fpc£tu 
&4lits. Vid, tamen Stcphnn. d. loc.eap, 14. n, \6. Vide etiam Paur* 
mei[l,tbid. n^7.j,fc{i^{%) Stephan^ibid, n 10. Daniel Otto Dijfert% dc 
iHrepubl^ f. ig. (t) Dn. CUfen. ibid.PanrmetJier. d,c, 7, n. pi. 



fpc^u >non ut Ecckfiaftici.fcuda Impcrii pollidcnt & Priai 
cipalidjgnitatcfruuniur : qucmadmodum ctiani Mogiin 
tlnus , Trcvircnfis 5c Colonicnfis Elcdtoirs', non ui f C* 
dcfraftici fcu ATchicpifcopi , fcd ut Principcs Inipcrii, pra:« 
cmincntiam iftamtlc»5kurae obiincrc crcduntnr uij. Quin- (u)\^/^r 
imohodicinProicftantiumicrrisfarpelongcalitcracorim i^han. d. 
fcrcshabct. Epifcopatuscnim nonnulli in Provincias rc; c.tf^ 14^ 
dad^i vix nomen reliquum habcnt, dum iura Lpifcopalia ij^ 
Principunifunrjquorum nominc, utididu,cacxerccnuira DAniel 
Confiftoriis.(x) DciiKlc vcrequamvisTcriitorium Epifco» Ono 
pipropricnoniiabcrcdiG^ntur,c|uod nufpiam in Canoni- fxj lau^ 
bus Pontificnm Epifcopis diftridus continuus adfignatus dAt^^n. 
lcgaturifcdDioeccfcs,idcft ^difpcrfscmultorum habitati- Conring^ 
onc5,vcl 7rtf;o;t:/a<,fivc continua; «5c vicin^ multorum \\^' d.th^es^ 
bitationcs(y) : tamcnroncftdubitandum ,quinhodie, ubi Ste^han^ 
utraquccis Jurifdidioconccflacft, Tcrritorium quoquc& tLid^ r, 
Dioeccfinfimul habcant fz). Atquc ita Cmul Principcs cc 15. //.i. 
runi,&inTcrritoriofuoproutlubucrit lcgcs condcrcac vi: {y^Paur 
olantcs illas dcbitis^ fub/iccrc panis valcbunt. Nam, uif/teifi.d^ 
MAtthituStephani loquitur {^^yfoftqwamjuh Imperatortbm r./, n, 
fr^dta Mfifcoporum fendafMiJa /ttnt , tiidemftmutomma prAi 2 o. ; (r) 
dp^diura Imfcratortsper tnveftitnram afignarunt ^necnon Dn.Cias 
ttiamiffvsBf ifcofosincorfore Imferij Romant dignit atis gra^ fenjbid. 
dufuffragiis o^gfihernatione fecularibtts fracelUre fecerunt ,fag,llOf 
4deo£tantis honoribtts cumuUrunt , ut fotenttftfhorum Imc Stefhan 
pertf Princtfum ofes & fotentiam certc ad^ijuare yft nonfiifim d.caf.t^ 
rarefoftnt&vaieant. n.2$.(^) 

LXL Scd nc nimis longedivagcmur,ad materiam loc, 
noftramrcvcrtcndumcft,6c difpicicndum,numnc Epifcos 
piscxGratiacrimina condonarcintcgrum fit ? Diftingucrc 
aurcm rcfcrt intcr £pifcopum,qua talis cft «confidcratum, 
confidciatum co rcfpcdu , qua fimul Pr incipali potcfta rc 

1 pollct». 



pollet. ?f ioii modo accepto Epifcopo hallatenus hoc jus 

aflignandam cft,iitqui,qiiacft Epifcopus, Rcgalibustfc fu* 

(b) Pdur pcrioriratc Tcrritoriali plane dcftituitur Cb). Hanccnim 
mcifi,& Canoncscinontribuunt, fcd Dioeccfanam faitim .-quodfc 
Sttfhin ipfos Ponrificiosconccdcrc ajunt* Etutiolimobtinuit jita 
citAt. adhiic noftro tcmporc valct, quando Epjfcopu^ Frincipi 
lo:c . fcculari jus tcirirorialc habcnti fubjcdtus cft. Qyalc excin« 

pluminEpifcopoCamincndnotatur , qui licct nullius £• 
pifcopi fuffraganciisfit, jurifdi£tioncm tamcn DucumPo* 

(c) racrania:agnolcit(cX Dcindc vcro Iicctnotumfit,Epifca- 
cUfcn^ po compctcrcEcclcfiafticamdifciplinam , vi cujus in pccf, 
}bid. cx cantC3canonicispa;nis>ac prxprimis Excommunicatioac 
Stthm^* animadvcrtcrc valcatjund^ ctiamdequibufdamcaQbusin 
in iddA Ecclcfiafticisci difpcnfarc cft pcrroiflum atramcn cx illo 
Epijcop^ nondum fcquitur , qiiod jus aggratiandi % uti nos illud cumi 
.r. cfttCxM rcmittcndi pocnam capitalcm accipimus , Epifcgpo 

convcniat, Scilicct potcftas Ecclcfiaftica Civili potcftatiia 
caftigationibusdclinqucntiumullo modo pra:iudicarc nc* 
fd) Jd, quit(d). AdlixcqUoquc ccrtumcft ,npn liccrc Epi/copis» 
Dn,CLi- qjja talibus , Icgcs de dclidis capitalibus , corumquc poeai^ 
fttijhid, fancirc5& ficncqucdcillis ablolvcrC: Ecclcfia cnini poc- 
(t) (• nara fanguinis infligctcncquit(c) iquiadifciplina Ecclcfia» 
Archic' ftiea noncft-ad mottcm, fcdad cmcndationcm , ad corrc, 
fifcQp^' clioncm &difciplinatum:im6 fcntcntiam fanguinisdiccn- 
iu^X*de tcsClcrici irrcgularcsfiunt(f). Tandcm vcro quodfincc 
jaftcr* Papaipfcabfolvcrcipotna facinorofos potcft,prout artfc» 
incend. /7. oftcnfumdcdimus; quipoterit Epifcopo,utSanditatc 
Kid^ct» Pontificia long(bmfcfiori,id juris-adfcribi ? Nui forti dixc^ 
Um c. ris confuctudmc alicubi locoium contrarium invaluiffc, 
fentcrt* qua;, fi rafionabilisfit,adc6 improbanda non cft. Etha:c 
tiam. X. omnia 
fje cler. <uclmonAch,fcciil^{i) CamiliBorcU Jih.i^c, io.de EdUt^Mt^ 
gijiratt v}.U c» clertcu^ A', ne cleric^ vclmonAch,JccHL 



omnia caicnus vcrafuntjquatcnusEpircopus, quaialiscfti 
confidcrarur. Cum vcro hodic plcrumquc Principis pcrfo» 
nam un4fuftincant,acin Impcriomulti intcr Staius coo- 
ptaiifint.aoncft ambigcndum,quin hoc uUimo rcfpc^tu 
pIcninjmamdcli^iGratiamfaccrc poflint. Tumcnimca* 
dcm ratio , qua: pro aliis Ptincipibus fccularibus , & pio i^ 
pfis miUtat. Ut adco quia Rcgalibus & Supcnoritatc Tcrri. 
torialigaudcntjcujus virtutcprojubitu lcgcs Ptovincialcs 
CondccCjdcqucillisdifponcrc vaicnt ,criam ncccfFario di- 

ccndumfitypcra^gratiationcm lcgibus luis dcrogarc lilis 
honcflcprohibitum.(g) (g) 

LXII. In Saccrdotum numero digniorcmpoflEpi^ ^»»^/^- 
fcopos locumcapiunt A BB ATES,qui in Monachorum^^^*-^'- 
fodalitatc& Coenobio Ptincipatum*obtincnt,funtqi vclut^/'tf>t/^ 
Monachonim PatrGs(h;. Abbatiflfx funt Moniahum ^iwii^J^^ '9^»* 
l\itcs,quxPra:iatisannumcrantur ,& Abbatibus parcs ju- & 
dicantur,Iicctinquibufdam minorcarum fit potcftas (\)% Ijo^ 
Vcniuntautcm Abbatcsindupiici diftcrcntia: nam aIiqur-0/7.C/> 
fimplicitcrdicuntur Abbatcs, iiqucfunt,quiPrxlati appcl?y^'^« 
Jahtuitahqui vcroadjuhc^a gaudcnt dignitatc Principali, /i'^./--'^'^ 
quos vocant ^cfur(le2(btc / & Abbatcs Majorcs (k)-: qua-(hj Bor- 
Icsfunt Abbas Fuldcnfis, Hirsfcidcnfis , Campidoncnfis, ^/^''//^.^aV 
Alurbac^iifis , Pnimcnfis, Corbcjcnfis> Stabulcnfis, Pra:pofi»A/'^.f 
tusElbangcnfis6c B^rchtcisgadcnfis. Hos cnim omncsa ^''»^. 2U 
Pritlaiommpropricficdidtorum crdinc fcjundos, parcm (1}^-^»/^* 
rcliquis Prmcipibus lamEcclcfiaflicisqiiam Politicis in fuu- rr^eifl, 
fclliisEcclcfi.iflicis( ter @Cl(t(|Ctcn^anf )diccnda' fcntcn*//^.'?.^'-^. 
tiarpoictbtcmobtincrc , lUurmrtftfrm (1) rcftis cfl.Qi.ioad n,jo,Rofi 
Gratiam vcro inrcmifllonibuspctnarumdiccndum, hh* fmtb.c. 
batcs priorisordinis& fimplicitcrita didos cam dclmqucn? ccncL 
tibusimpcriirencutiquam poflc. Nam pra:terraiioncscas, -'.r# /• 

quas DAfiiel 

0/to dc lurc Public, r » jS* /k) Rumclin, ad/L B, fnr» 2. dijj ,2. (i ; c.hc 



qaaspaflHmhacquadrantcs & cumprlrals imr.V^i addui 
ximus,nocumc(i> quod fubGnc EpircopO) indcque quod 
fm) p^r ipfi illishaudficlicitum. (m) Doinde parcim ad Rcgulam 
r. acce- ordinis , partim ad jus exprcfse fancitum func adftri^i> a 
cUntibt4j quibusrcccdcrc ,& ficaggraciare,nullo modo poCTuntCn^t 
ii.X.dc Divcrfaautcm abhisillorumratiocfl:>quipcculiari pracre^ 
excejf^ liquisprarcmincntia aut dignitate Principali fplendcnc. lOi 
FrjtUt. cnimcum Jurifdidioncm ccmporalcm vcl invcftitura ab 
(n) Vid. Impcrio,utplccique 5 vclalio ciculo,pcivilcgio feuprxfcri^ 
Covir^ ptionc quxficam habcanc, in toco fuo diftntTiu quoad pcr^i 
ruv*v,tr, fonas & caufas in jurc rcddcndo idcraomntn6;us,quod 
refoUit. Principcs PoIicici ,obcinenc(o)4 Atqac fic nonobfcurum 
Tom^ 2^ cft ,quod cribuLa.remi(rione vcniali rcospccnacximere va^ 
lib.i,c.3 ^ lcanc. Ncquc hoccamcn qua func Abbaccs auc facra pocc* 
».^..(0") ftateprarditi >fcdomnin6.vigorcdii^:E tanturafccularis Ju- 
PAtirm% rifdidionifi. 

ibid. n. LX1I4. RcftatutaliquadcCAPITULOquoc(ucia 
i^. mcdiumadfcraraus* Acprincipioquidcm accuratc difcri- 
mcnnotandumcdintcrColicgia Ecclcfiadica fupcriora^C 
infcriora un^ 5?i€&rigc@(ttrte/o&(r Collcgiat;@tiff* 
ii ) cum m mulcis divcrlliiima ucrorumquc ratio cfle folcac 
Dc prioribus prior inditucnda ccic conndcracio. Videncur 
aurcminreraliaobhuncquoqucfincmcrc^lacfrc ,ucfami^ 
liargcncrofac Ubcroruin numcro abundantcs habercnt rc* 
fugium > quo podcris honcQc citra familis imrainutioncm 
(p).y/>^/i profpiccrcnt(p), Qaamvis hodie nimis lcviicr hic in rc 
deU in agi vidcamus, ac Canonix & Frarbcndx in commcrcio po- 
Sj/fcuU fitx , pcr vcrum cmtionis vcnditioniscontra6tam ( modo 
yar» /«• non quibuslibct pcrditis hommibus) vctvdantur cmantUD: 
rsd.p,6t0 quc,& id non fine criraincSimoniiap* CarterumconftatCi- 
& M.u pitula £cclcGarumCathedraiiura in multis magna gaudere 
ger» csp pocc- 
».40 dc Advoc, 4rm^ cit. Dn^ CUfen. ibid, f, ^ 



fotcftatc. TalcscnimCanoniciEpifcopi cli^ndi vcl Ad- 
qiinil^ratoris poAulandi j clcdi aut poQulaci potcflatcni ar- 
ticulis .jquibufdam condringcndi jus habcnt. Sunt ctiam 
ycluti Scnatus quidam Ecclcfigc , lU Hitronynms loquitur 
fq),&EpircopiConriliarii,quosnonincptcquidam corditq)^'.^^* 
rjusafnmilant. AtramcnhocnonobftantcquoadGratiamf/^'**/^- 
noftramdiccndumcft,cam Capitulum,qua talc,nullatc-^/'« 
nusdclinqucntibusimpcrtiri poflc. Sacrum namcjuc Cols 
)cgmm.cft| Cujuscumnonfit dc vita & fanguinc hominis 
iqognofccrcquojurc, quacfo^facinorofos poenis capitali- 
buscximcntfMc EpircopusquidcmjUttaliscft,quanquam 
jCapitulofupcrior jidfibi adfcribcrc dcbct,piout nrttc.iSi. 
pionftravimus. Dcindc vcro licct Capitularcs , tanquam 
ji\cmbra , cum ^ifcopo, urcapitc,unum ^orpus conftitui^ ^ . /^^^ 
an\(r) : non taracn poflTunt mcmbra fibi ufurpandam fumc" ; ' 
^ciarifdictioncm capiris,quippequ2EinomncsfuD;cctosac /^^ 
mcmbra ipfa fc cxtcndit. Dicitur ctiam ,quod Gratiae tri- /^^^. 
butiodifpcnfationcminvolvat rhanc autcm clfc dc potc«p^^^^^, 
l^.icEpifcopi,qu2E Scdcnonvacantc Capitulo non com»^^^^^' 
pciat. Vcrum G rcm omncm a.ccuratius infpcxcrimus,o- ^ 
flininoftatucndumflicrit^quod nccScdc vacantc Capitu y^/^J^^J 
Jum,qu^talc,iu6 aggratiandi fibi vcndicarcpoftit. SciU-^^ ' 
cct cocafu Capitulum qu^ taic tantum accipit , quaotum in -^' 
,vita Epifcopus ,quatalii, habuit. Atvcro jn antcccdcnti- ^ 
Wsfatis,ni faIlor,oftcnfum fuir, Epifcopum qua lalcm jus 
'vcniarnonhabcrc. Ergo.nccCapituIum ,qua talc^illud fi- 
bi acifignarc potcrit ; cum abfurdumfit ,plus juris qucm ac- 
Cipcrc , qu^m is, incujus ius fucccdit,habuit. (s) Aiia ta- ^ . ^ 
mch ratio crit,fi,utpIcrumqueaccidit,Epifcopo fimtil ju- ^'^ '^ ^ 
ra Rcgalium & Jurisdiclio tcmporalis compctierit. Tum * - 
cnimCapitulum,( licctnonqua talc ,fcdutpotcftatisfccu- 
laris particcps j.fimnl inadminiftiatioacmrcrum fcculariii 

K. fuccca 



^(t)c.fiE* fucccdciU). Imo proprienonfucccftiont quidcm iusE- 
pifcopi vcniccfcdquafi iurc accicfccndi : ciim ordinaria 
Je /uf' jurifdi£tio Dicxccfcos (It pcncs Eccicfiam, cujus appcllaiio» 
f/^W. nc vcnit Capitulam(u). Idco rtCih fcripfiflc GJiilium (x)v 
neglig* quodJurifdidioScdc vacantchonadCipituIumdcferaturi 
i^rdUt, fcdapudilludrcmancat, / jctj}c} ) ccnfct. Indccti 
j>^*54jr-go,qucmadmodumEpifcopas6biQra Rcgalium fibi con*- 
ho/A Ad celTorumcxlcgibuspotuit judicart, condcmnarc, 6c pari 
f.i-/, </<.ccrcrco: codcmmodo^c Capitulum judicat, condcranat, 
JdMior. abfolVit, pcrindeacfilEi^iftopusin vivis cflci(z). Intcc Jus 
tir O ed, rifdidioiiaria tamcrt ilia , cjuar Capitulum Scdc vacanrcha* 
C/^- bcr,nonrcfcrcndum vcnitOdiciumaliquod fpccialitctE- 
[cn.d.c. pifcopi pcrfonxcompctcns,qucmadmodum Archicpifco- 
' j/. (u^ r. po Moguntino compctit jus convocandi Eicdorcs mortuo 
aim cU" Imperatorc, &totumofficium Elc^loralcac ArchiCanccl- 
rici.X dc lariatus pcr Gcrmahiam , quo raDd Capituliim Moguntr- 
^erb, (U nenfedcfundo Archicpifcopo gaudcrc nuilomodo potdl* 
gnif.S^e- Rcpcfcrcm hicquoquc,nifiiam pcrpriora clarumc£fct,Ca- 
eul.intit pitulum non qua talc, ncquc quatcnus in jus Epifcopalc 
de sn- fucccdii; fcd omninoin quanrum poftobitum Epifcopi plc- 
>?;')i*w*^^ na rcriimfccularium jurifdiclionc potitur, Gratiam dcli- 
dif, §. ^tipolTcfaccrc. Illud vcro notandum cft ,quod intcrdum 
nunc flt CapituloquaEdamditioncs fubjiciantur , quarum rcfpedn 
f«^.i//r,/'illud plcnam Jurifdi(fiioncm tcmporalcm habct» Er^o 
i>f^f/>4CumilIisinIocisjusftaruendi privativc obtincar , hoc tft, 
€M, cit, non concurrcntc EpiCcopo ctiam quoad crithlnalia in cxs 
P4firm, ^rcitio Jurifdidionis; non dubitandum cft,quinillud poe- 
/• j. r. 7. .laTi ctiafncapitilcm rco ob juftamcaufam rcmirtcrc valc^ 
n, i9f^ at Par judicium fercndam crit,G aliis ctiam prxfcriptioj 
ix)/,o6 ncjasag^ratianii fibiacquifitumhabeat Capitulum ♦itcm 
/crv^ 10 fi 
njo, cit^loc. (z) Klock. Tom^ 1. con[tl, i)\n^2o, Aidr, yallen/l.s, 
{jt, S.p, P^r.itttL lur^ C^non, Mdduc.Dn, CU/ett^d, loc. 
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ficonfuctudincain privikgio jquod dcCancnicisIcclcfiai ^ 
Rhoromagenns in Galha rcfciunt : dc quibus infra diccndi 
locus dabitur. 

LXIV. Hxcdc Collcgiis Ecclcfiafticis fiipcrioribus. 
Infcrioraqaodfpcdat five Ecclcfias Collcgiatas, quilibet 
vidct^minoriadhucjurc ilhs Gratidm adfcribi. Majoric- 
nim fubjc^tionc Epifcopum vcncrantur, qukm Canonici 
EcclcnxCathedraliS j & tamcninanteccdcntibushujusCa:? 
pimlo, qu^ tali , jus aggratiandi dcncgavimus. Ncc quid 
iliud cfficit,fi dicas,poiridcrc pagosquofdam Capitnlum' 
EcclefizCollcgiatx, in quibus Jurifdid^icnc tum Ci vih tam 
Criminali gaudcat« Nam in fupcrioribus declaratum fuit, 
non fiatim ilh hccre vcnia m criminis impcrtiri,qui mcrum 
^btincnmperium^fed verc tantum hocjus e competcnte 
lureSupcnoritatis Teriitoriahs ac Rcgahum fluerc j qus 
Capituio Collegiatx Ecclefia: vendicari , ncmo facile dixe^ 
rir« Tandem nec ifiboc valde obftabit ,fi fiatuas , poffc per 
prxfcriprionemejufmodi Capitulo ius aggratiandi acquiri. 
Etcnim hanc fententiam grandc fibi concitaredubium,di^ 
cic D. clafenifu , quod nondum ccrto conftct , nunfli J.cjiJ» 
quid tah Capitulodciure compcrat judiciumCriminahum,/»c-'. 
muito minusnum anncxam habcat fupcrioritatem quan- 
dam , vi cuiuslioc Rcgalc pofllt prajfcribi* Imo non credo^ 
inquif, Epi/copum, quMienu^ fimul Princefs eHydt cui iudi^ 
cia crimtfialta qnoid omnes fuhdttos totim EpifcopatM compe4 
tnnt , permifftn um , ijuo no mMiefico capitalttcr puniendo 
xieniAmUrgiAtur Capttulum, quin potius tum taU a^ui in 
prdiudictum lUuflnf^tmi , (^r fummA iurifdiSfionis vcrgenti 
fortt^tme contradifiurum puto, 

Scdfatis,nifalior,decaufa cfficicntc huiusGratix,fivc 
ilhsqui culpam &panam rcmittcrc poflunr,a£tum fuit. 
Idco memorcs quanta adhuc dicenda rcflcnr » mcruentclq; 
nc dillcrutio hxc nimium.cxcrcfcar,pr02^rcdimur uhedus 
ad K2 M£M- 
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ME.ii^Rl^M IV. 

QVO AGITVR DE QVA^ 

UrATE ET .ESTrMA.TIONE DELl- 

GTl ^ QUOD EX GaA.TlA GONDONA^ 

ai POTEST. 
C o N s p B c T u s; 



6$, Non ejfe kcamGrari^e, t^^ 
ht non itoss fXAdt 

66» Aifiis mtirnos non fojfe 
homhtflfM funiri, 

6y,Nec effc fnnibUcs nctusr 
fcr in'Mc4llitxtcm humA- 
' nnnk: ine^itAbttes. 

6%< Neir feccAtt nej, direffe 
nd j, tndire^U .id focietH' 
tem hi^m:in4m AlterHmve 
homtnem/pecfAnttJt^ 

69. Nec acht$6 offofitos illts 
virtutibus-y qtnrum natu* 
rJt co(i'!iionem rcfndtat . 

70. Nec Acftonem merc vto- 
lentnm.' 

yX, AEffimiri deltcJ* modo 
gritvtora moda levior^fro- 
ut adverfum LL, dtvin^ 

n-ituraies , vel civtics \ 
Mdmtja funt. 
72* ^idjint LL, dtvin.^ 
q (ot ufiices, CeremontAlt- 
b M nas non oblig^ri^ 
7j. vti mt Foren;ib>is ::um 
lifnitntionc t4mc/^ 



obligjiri autcn» Mordii» 
bus : nec nifi ab urgentcm 
csufAm delinqttenjttbm ch 
tra iflM fojfe GrAtittm con- 
cedtt 

75. /dem fentiendum cffe dc 
L L, nUHrAltbus, 

76. Poffit tnmen ahqusndc ttb 
magnam caufxm homtctdf^ 
ttm Itcet deltberatum con* 
donarf^ 

77. rdem obetncre tn cotte^is 
delicT^ts c9rttrx Ijj>s L £, fA' 
tratis^ 

78. FMciitorem effe difpenfn^ 
tionem adz*er(nm Ligcs- 
civtiesm 

79i Prdter Legum relpe^um 
tn deitfH altcutus Mfhmttt 
rtvnc cttamconJidirjnduM 
ejfe eitii tum mat eriaie ti 
foym.iU : &quidjtt deitcH 
fnjiteriile^ 
80. j3^idf 'orfnale^ 
gl. Do hint Hjrnrji ; quv^ 
mjJar4(ii/ VQluatarti au» 

gcatur 



ieAtura*nnrntAtar\ \ (y fugienJum illtiJ S AV.^ J 

Mitdf^m €jfc Adhibendum . PIVS & TEMBKEr 

srt r ffemrHm 

LX V* Mcmincrint Principes, 6c qniciinqiie^ gUdis 
amgcftant,h'aiicl cflcrcm tamexigiii momcnti pocnam, ut 
pro quON^is admiflbvclimponi vclomittiadarbitrium poC- 
fir. Non fane adco Itvitcr ftatucnd\im , uti quidem non ra- 
roaccidit,dcrc longc prctiofiirima, malitiae mcdioatriccji 
ymohumani gcncrisconfcrvatricc. Gautius omnino cum 
HhusrcmifTioncagi dccct, atquc adco cum pcccata qus- 
dam itacomparaia finc, ur ullo modo animadvcrfioncm 
€ftugcrcnequeartT,quxdamautemadhvic iHius, fivc miti- 
gationcm fi ve ctiam rcmiflloncm mcrcantur j nobisinquii 
rendum hiccrit,ex quofundamcntoilla vcl grav ioiav«l 
lcvjora ftatuidcbcant ,aiquccxindcqua'condonarifincloe- 
fionc Juftiiia;poflmt. Pronum v^rocft cuiquc intclligcrci 
•qaod Vadtumiilud ,cuiusGratiatribuitur,talce(rc dcbcar , 
tjtci licite pocna-& quidem gravior imponi qucat. Alitcu 
cnimficflccGratia n^iuram & dignitaicm fuam amittc 
. fct > forctquc diccnda rcmiflio illanon gratiofa i fcddtbiia; 
fjon vohintaria, fcd ncccflafia. Igitur hic qaoquc inftar 
principii tcncndum erit : quod ubicunquc noncft locus- 
pcKnx,ibinccfitlocasGratiae:ut tamcncx co affirmativc 
^ haud coliigerc liccatjubicunqi locuin habcc poena, ibi quos 
quc locum haberc Gratiam. Mult^ natnqiK dantur dcli* 
^a ,quorum vcnia vcla fummis f cincipibus non conccdi 
poflc videtur,uti mox e diccnd.isparcbit, 

LX V 1, Rcfcruntur vero ab incomparabili Grotio 
(a)aliquof gcnera a£luum vitioforiim , qui ab hominibus fa) de U 
• fpuniri nequcunt, & ficinquibusncquc Gratia fcdcm invc- -^t & P* 
'rtir. Prti/io cnimdicitadusintcrnos noncfle punibiicsab lil^r.i 
hominibus ,Ucctaliqiinndocontingai,ut cafu aliqno,pufa tS^- 

K $J pci vf^» 



pcrfpontancamconfclTioncmad notitiam aliotum ptrve^ 
niant. NoacnimclTcaaiurx iiumans congraum,utCfca- 
£tibus,quimcreintcrni f(inc>jasaut obligatio inter mor- 
talcs nafcatur: forfan quiaadquamlibct obligationecom* 
municatio qua;dam vcl opcris, vcl fcrmonis vci ad mini* 
mum fignorum cxtcrnorum rcquiri vidctur. Quam in fcm 
(b) U iS* appofiic Vlpianrt^ [h) dicit : Cogttationis pannm neminem 
de pjiii, EtCatoapud Ctr////#w (c)itainclamatt ^uistindem 
f(tn, (c) estnofirum ^qui tjuodAd fefe nttinet ^ dquum cen/cst iqnem 
JV. /iJtb^ qu xm petnoi dare oh ejim rem , quod argudtur mMif facere vo* 
7% c% s* ^"^lfc ^ nemo opinvr . nam egOy quod Ad me Utinet ynoliw, In- 
dc f^rtAfoU cenfendd dieit, at/^ in iudictum vocAnda^fed vom 
luntAte^ nudas inMnefj,nej^legiht4s ne^ pcenU fieri ohnoxtas^ 
Ex quo fcquitur , quod Dci cordium lcrutatoris cognitioai 
& iudicationi ctufmodidchdta rclinqucnda fmt. Quod (t 
vcro contingat, ut a£tus illi intcrni in cxtcrnos prorum^ 
(d) T>n^ pant » quod apud JCtos attentatum vocatur (d) , non pianc 
C^r/^iJ^i/ impunimm hoc pra.'tcrmitti dcbct, fed potcrit Judcx pro 
PrA^* arbitrio & rationcaitentan , fc. proutad adum proximum 
Crim. vcl rcmotumdchuquens pcrvcnit , modo fcvCrius iQodo 
f .trt*!, mitius in illudahimadvcrtcre» 

qu.iy.n* LXVll» JuxtaiHum /^r»^'^^ ncc hiadas abhomini- 
28*&qu. bus puniripoflunt,qui pcrimbccilHtatcm humanam ita fca 
22^n^70, rcincvitabilcsfunt* Etenimutut ccrtum fit, id omne pfc 
caiumdict,quodlibcrc fir^ a volcntibusj talc vcro fcma 
pcr pccnam mcrcri vidcatur jabomni tamcnpcccato abfti- 
ncrcnccunquamlabi,nonhumanitatisfcd divinitatis cfl:. 
(c') ''e^ Imofortc ncn absreadhucquishstfitaverit, numctiam 
de cen humfccmodiadmiflaredicnuncupariqucantpcccata,quoi 
firmat^ niam libcrureilla ,quaminfpccic habcrc vidcntur,omni« 
Uige- nocarcnr>fi in gencralitatcfuacadcmconfidcrcs aitcn» 
Jlor^ ta maxima illa infirmitatc , quc mortaiibus omnibus com* 

munis 



tnunis clh Undc6c hodic iJli qui Rcrumpubl. gubernacuU 
uadant , non rcquircrc folcnt, ut Civcs pcrfcde fccundum 
virtutem opcrcnmr , futficcrc putantes, fi planc non fmt|vir 
tiofi :alii jfi modoaltcr altcrum nonlsdat, 3c illa oppri* 
inantur mala,cum quibus focictas civilisfiarc ncquit. Da 
indcqujcdamfuni,non quidcm fimplicitcr naturx huma- 
1)«, fcdhuica.utilh homini & nuncincvitabiha , caufa cxi- 
ftcntc condiiionecorporisaur tcmpcramcnto, quod fa'pc 
animum per tranfvcrfatrahit,acuti»qucadaliquod viiium 
ftimulis conci-tat. C7onfuctudoctiam , vclut ahcranatura, 
multumhacinrc momcnti habci* Qax tamcn caftigatio- 
Dcn\omncmnon cvadit,non tamin fcfcquam proptcr 
culpara pra:ccdcntcm ,quia quis rcmcdia quae adhibcrc po» 
tuit pcmcgligcntiampraEicrmifit, vclultro morbum in a- 
Dimumatttaxit. c^. v.]uid tandcm dicamus, ccrtum ma« 
Dctyhamincmadindar Angelorum ab omni labe purum 
Vivcrcnon pofTc: qua rcquoqucThcologorum libri adco 
luntplcni,utconfcnfumcorum vcllcmonQrarc,fucrit ho' 
xninis otio fuo abutcntis. 1 pfi firmiicr hoc aflcrucrunt £ih- 
nici , utcx addu^isapud Grotwm tcftimoniis liquct. Apud 
cum ita S.ff^iter : a*y t<{ «y^ Axtt^ttflr.iai, Kc^u^n tp fih 
T^ov \J23-t^$ccitH K^' ^Cqh iWrtw^S(aV<a>f, Si ^uis homwes 
fttnut tAnquAm quiAb omnijfeccAto vncare fofmtj menfuram 
excedtt ctus cjud fecundumrfAtHrAm ejt corrcfttouis, Qiiod a 
^ l>iodoro Siculo vocatur exwa^xM ilui Awit dii&/icw4t)v d<r5f liir^ ij^ 
trtflti, iniurtum ejfe ddverfit^ cortimunem hominum imbectlii^ 
tatem, EtalibiS 'f^X dtSpai7sU/\i ygjf xoi»»( a*eSiUiAc 3h>Mt» Itb.i/» 
Savf<r}tti, oblivijci infirmttAtu etu4^ quAcoMniunLs est hnmA' 
nogeneritSeneca proindc vcriffimc; St funrendus eH^cuitde irA 
cun^.prAVummaUjicttm^tnginiHm-eHjpctna ncminem cxci» bbm2, e, 
fiet. ji, 
LXIIX« NuUam tertio mcrcntur panam pcccata, 

ncquc 
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nc^acdircdencqucindircdlead ibcictatcm hutnanam al- 
f/V^ tcrumvc homincm fpcdantia* -^^//o r//, inquir 6>i?//iAfj 
20^ qutA ntilU esi caufjt , cttr nof\taii4 feccAtx rcltn^HAntHr Dco 
fftnicnda , fjui & acI ca nnfccndA cst fifientifimui ^ C;* ad cx^ 
fcndendA £qutftmu6 , Advtndtcanda fotenti^tfnus,^kjtrc 
aI hominibuo fHnitio t Altsinfittueret.ur fUn^ ftnc Htidtatc^, 
ac froindcnnndos\\ Excipicndas tamcndicitpaenascmca- 
datorias,in huncfincm infli^tas^ ut.pcr illas dciinqucns 
mclior rcddatur , licct forrc id aliorum non intcr fu» 
Grot, d, LXIX. j^Arto quoquc non piinicndi vidcntur adu? 
A^O ' illis oppofiti virtutibus, quarum natura coa6tioncm rcpu* 
diat tinquarum numcro ccnfcntur miCcricordia, libcrali* 
tas 6c Gtatiaerctribuiio. Scihcct dcprimcrctur carundcnri 
cxcclfitas» fi ncccfrarix ficrcnt» nec cuiquam tuium clTct 
ncghgcntcminiisfcaiiquando exlubuific. Undc dc grati« 
libr^f^de tudinc Sencco': Cumres honefifimAjit rcJe//egrAttAM , dejir 
hcncf^ nite/fc honcflA yfi necejfArii esi., Non,enim w ' UudAi tt 
CAf, cjuijqu Am.gr Atumhomtnem^qukm eum , qut dij/ojitum reddip 
pAg, m* dity nut quod dcbehAi citra iudtiiumjolvttt Et mox : Non eS( 
^tS» glorioja res ,gratum effc : mfi ttUum\cH , tngratumfi 

LXX. Tandcm ^y//;?/<^.cfiam;aliquo modo huc r|Cc 
fcrri potcftadiomcrc violcnia ,.qua: ab o.mni pcccato %^ 
i?»./'^/-cufat, v.gr.fiquisarripiat manum meam & altcri.infligajt 
dc Elc" alapam. Namcura inca omnc principium niotus cxtra o« 
ment, pcrantcm Gt,atqucadcoi^.icadtalcm ^dioncm njhilcoij-'^ 
i/^^r./z^r/. ferat, indcqucncccjufdcmjcaufadici qucat,nullam in.cp 
//i. !♦ pocnamlocumhabcrc in propatuloplM Scddc his fatis. / /• 
c.tf^ /. de eund% Dn^ FeldePart^ hirjt i, c^s. memir. /. ubi lat^c aa 
membr. gitdc vitiiSiquae incivitatihuspuniti fplent, 
/. /^j/. LXXI. Cumigituriflorum pcccatorum punitio\,uxi 
didum ,ad homincsnonfpcclccfcquitur nccilla aptacltc 
qux a Frincipjc vcniajn vcl condcmnationcm rccipiant.Ma- 
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•nctita,quod punibilc dcbcat cflcfa£lum cujus f cn.pofnt 
Gratia. itftimanturautcm talia modo graviora modo Ic- 
Vi.ora,prourcontra Icgcs vcl divinas,vcl naturalcs,vcl hu^ 
manasadmiflarcpcriunturjin quibns.pronicriram iuftam- 
quc poenam accipiunt. Idco dc Xcgibus, primoquc divi- 
nis.&advcrrum illa pcccatis,ali^ujd diccndum crit. 

LXXU. Lcgcsdivini vocari poflunt orationcs, b. Deo 
O. M.profc^lse ,quac rcgulam aliquam contincnt corum, 
quae ipfc ab hominibusticri vcl non ficri voluit. Tribui fo- 
icQtcommunitcrin trcsfpccics : Ccrcmonialcs , Forcn/cs 
^'Moralcs. faj Quae divido in ipfoSacrcCodiccfundamcfi- (a) 7 iJe 
tum fuum habcrc vidctur* Ibi cnim (b, Mofcs , ^deff y ins Tirac 
quit, Aita gens tAmtnclytA , tU hnbeu ccremontas , iuflag^ int qutlL d^ 
eiicta & univcrf Af» Ugcm iqunmc^npro^ono hodic nntc oculos trA^,de 
i cjlros ? Ccremonialcs autcm dicuntur fandlioncs illac ,/ff/7./<7» 
qaas Dcus pcr Mofcn tulit, dcritibus facrificiorum & Cc- /^r. Aut 
jcmoniarumVctcrisTcftamcnti,cultui divino infcivicn. tttnitt, 
tium. Dcquibusjioncft ut fi'mus folliciti, cxcmti quippc catf^jf^ 
pcraccrbiffimam Scrvatofispaffioncm carum jugo Itaq}/7.-#/<:^f 
cumhodi.enosnonobIigcnt,fruftra quoquc i\\zsviotiObiO>) ucut^ 
fcrvans Gratiamfibi ficri poftulavcrit» ^.v^g. 

LXXllL LegcsForcnfcsfuntConditutioncsa Dco 
Populojudaico latae , dc vita civili , judiciis inftitucndis 5c 
controvcrQisforcnfibusdirimcndis. £tcx cade rationc dc 
hisdiccndam,quodiis nonobligcmur. Sohmcnim Rcm- 
publicamjudaicamfpc^larunt, qua: ciim jam dudwni dcfi- 
cric ,prout aliunde notura habcmus, pconum Cft cuique in* 
tclligcrc , ncc amplius carundcra durarc obfcrvaniiam. 
Falluniur autcm cgrcgie Judarorum illi , qui putant «ctiam 
cxtcros , fi fal vi cffc vcllcnt , fubirc dcbuiffc lcgis Hcbraicsc 
jugum, Etcnim qui potcft lcx eos obligarc quibus non cft 
data? Atquibusdata fit,icxipfa loquitui:,cumdicit: ^udi 
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jrr4'eL uti paffimquoqaccum folis Judxis foedus ifl:am,i- 
. pCofquc in pccaliarcm Dci populum lcdtos fuilTc tfacraepi' 
giiiaedoccnr, Ex quo rtult, Icgcs illas Mofaicas intuitu no- 
ftrum aliorumquc praetcr populum Hcbraicum noa rccli 
"dici abrogatas , puta quos nunquara ad obcdicntlam oU 
ftrinxcront: mclius vcro antiquatas,ob ftatumcivilcmGew 
Je T. B. tisjudaicxdudum fublatum. Qaod difcrte ctiam GrotiM 
<J* PMht dicit ,quando , llinccoUtgimtUy inquit, nulU fArte legis He», 
j. f # /• byjta , ^UA Ux eH proprie , rtos ohltg.tr i , ^uia obUgAtio extrM 
l^, ii44 fJdturAVtsnit ex voluntAte leg€m ferentU* Dcum dutem 
voluijp , ut alii quam ifraelitd ifh lege tenerentnr , huUq im 
ilicio poteli deprehendi^ Non igttur , nos ^uod attinet > froa 
bandaefl uttalcgis abrogJteid : nam nec a(/rogari poiuit eorum 
refpeliu ,quos nunquam ohfirtnxit. Sed ab ifraelitis abUt4 
eft obligatio^ qnoid ntualia quidem ,fiatim poftquam lex JE' 
'u.tngclif cotpit promulgari i quod Apoftolorum prtnctpi cUre 
fuit rcveUtum^ AHor. to» v. js^quoadcartera vero ,puftquam 
populu4 illc per excidium urhis dcfolationem fracifam ftn€ 
fpereffitutionispopttltisefje dcftit, Quod hadlcnus diximus» 
Lcgcs forcnfcs nullum prxtcr populum Judaicum obligaG; 
fc , catcniis vcrum cft , quatcnusdc lcgibus purc forcnfibus, 
fcuinquantumtalcs funt, intclligitur. Aft quoniam cons 
tingit lcgcsmoralesquandoqiic inclfc forcnfibus,dicendu 
cftiis ncmincni,cajufcunqacfit gcntis, folutum mancrc ; 
nori quidcmqua fant forenfcs, vcrum qua moralis fandtiO 
iis inclufa cft. Hifcc namquc omnc dcbcmus obfcquium^ 
uri moxapparcbit. DcindecumnonnunquamViagiftratus 
Chriftianus rcpctatatqicaifamatciufcemodilcgcijccrtum 
cft,quod ti!imillisparcrc ncccffc habcamus,non quidcm i* 
tcrum qaafi forcnfibus Jadaicis , fed quia Rcipublicac a Ma« 
jcft.ueChr.ftiana vclutnormaagcndorum prxfcript« funr. 
Tam vcrotanium valcbunt,,'quantum alijc civilesi ac x- 
qucfacihs coatrailUsatquc aUas obtincri jpoicrit dilpcn? 
faiio, LXXIV. 



LXXIV. Lc3C moraliscftxtcrna&immora divinx * 
;uftitia:rcgula,mcntibu5 hominum in crcationc infita,& 
poftlapfum rcpctita,pcrfcdam tum facicndorum lum o- 
mittcndorum obcdicntiam rcquircns i obfcqucntibus via 
tatriprproittcnsjtransgrcfroribus vcro panas tcmporalcs 
3c ztcrnasannuncians. Adpcllatur moralii, quod Gt nor- 
ina quxdam morum,oftcndens quomodo iiominum moa 
res&adlicncs, nec non intcrni adfcdus tum crga Dcum 
tumproxiroumcpmparaticfrcdcbcanr* Ex liifce vcro fa- 
cilcdifpc(iucft,nojicflcpcrfonalcm hane lcgcm,aut ccr- 
tocuidam pppu],o]atam > fed univcrfalcra, omncsomnino 
morralcsad pcifc^am.obcdicntiamadftringcns. Quopcrr 
tinctquod 2^o/ci {^)&iQ\uii yifojioli^ (b)rcpctit: MAieds^ {i)Dfttfi 
cius omnis ^(iHtjcunj^non fermnnferit in omrnbm quA fcrtf ta ^7-1^26» 
funt inlihroiegU ,tttf.tctAtea» Ncquc putandum cft , abro (b) tkd 
gatam cfTc hanc lcgem ,licct cjus malcdidio mcrcdcntibus 64/«/^,' 
pcr Chriftum fublata fit. (c) Scd ncc ignoraniia cius qucn io. 
quamexcafavcriticumignoranilla ncqucat, utpotc natu- (c) tbid^ 
ralis,abau^orcnatursprofcda,cujufqucnoti(iamomni» ^« 
busnatur£ lumcn fuppdditat. Liqucrc adco potcft, qu d v, ij^ci 
fcnti(*ndumGtdcdifpcnfationcindcliO:is contra hasicgcs 4* % 
pcrpctratis , v. gr. filafphcmia , homicidio, fodomia , adul- 
tcrio , & nmilibus. Scilicct ncmini mortalium , ncc 
Principibus ncc, Impcratori ipQ licct vcniam largi* 
ri , fi advcrfum divinas hafce lcgcs pcccatum fue? 
rit , nifi urgcatilTima hocipfum caufa fuadcar* {d :{A)Petr, 

L 2 Ob Hetg. 

fArt.2,qu.24»» S0*&ffiJtj, Petrm Tbeodor.in Colleg, Crimtr\ di/p* jol 
th,7Jtt.B.H>xnonJt(j>,VoLit^0Jb.tiXhriJttph.BcfoUJt[p.Pol, 
th^i^.&hos allegans Dn,Carp\.PracI .crim.qu,uU.n^2p.feffq^ J^udv^^ 
htSyKojf.iur.feud.cjs.LtmVAffS iur ftihLlthr.4-<^»Sm>i.2So,fctjq^ Artti/^fa 
deiur, MAtcJtAib,2*(.3>»^6^KieIliui dtff fcHd.\Lxi^th^2jti^09 ctt.Reitt* 
hold, Meter* d^dtjf, de remtjjyitn,ehi4<>* 
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Obquod nigro utiqs calciilo notari mcrctur Pnv4lcgiQrt? 
illud Ecclcfia; Rhotomaj^cnriiii Gallia datu,q^uod Privilci 
gium I>iviRoa"iaiii adpcllant.' cujus fiduciaCanoniciillius 
EcclclTzCuria; R.hotoniagcnfiaciudicibusomnibus intcrs 
dicuntypridic quo fc(la dics coli confucvit>nc damnatos 
proptcr quodciinquc malcficii gcnus fupplicio affici- 
anr, Tum fibi c facinorofis in publico carccrc incFufis 
hominibus fcclcratiQimum dari poduiant, qucm ubiaus 
divcruntconfitcntcm pcccatacomniifra , cui.^juc ad vita: 
mclioris.cmcndationc cxhortati funt, pubhcisccrcmoniis 
piimum in tcmplo, dcindein foro magnific^ adornato» 
(c);^^r4* infpc^tanrtc populoabomni fupplicio immuncm pronun? 
/;4w»C7<// crant, (c) Quam confuctudincm valde improbat Rodinus 
ffU^ (fj, fcque cam nonfinc dolorc vidilfc tcftatur. Intcr alia 
Jtin.Bel dccaloquitur : lliud 4uum pcrninofifimum ludico , quod 
pco^Gtl Homim bcnejkli* tribusumcrAt ^ut eofrui ncmofo(fetyfjui 
itc^f.zos leinterfcccarAt '^fcdtstarttum (jut /cclerum ac jtAgittorum a 
{i)lib^i, xecrabiliumimmAnttAtc amnes omntu tmj/ietatet Ivngc fufe» 
de Res r^ratyUt /ju^ nec divinis pojfent , nec humAnis tcgibis^. , nec 
publ^ e, PrincipumgrAtix coyidonxrti ca Z). Komani obic^ia fpecie ab^ 
J^* olerentur, fdantem cum impietkte maxima contuncJttmef 
M$ veniam eogratiorem tmmortali Deo fore puicnt , quo grjm 
vim ac detcfi^abtituspeccatur : egovcro nec Vrincipibus uUis 
nec mortalium cuiqtt.xm veniam ixrgiri itcere fiatuo yfifceitts^ 
divinalege tapitafe fnerit, Similcm fcre impictatcm olct 
quoddcNcuitrixDucc ^ilhclmo Conqucftorc rcfcrunt. 
fg)C/7/>p-(g) isin Auijlicocontra Haraldum Rci^cm prjelio vidor, 
pin. d^j cocnobiumiti honorcm D. Martini confccravit,addito hoc 
dontrt^ privilcgto , ut fi quis homicida , htro , aut aliiis criminis rc- 
Francy ustimorcmortisiIlucconfugilTctjin nullo Ixdcrctur, fcd 
lilfr^ j. libcr amnmodimittcrctur.lpfi quoqi Abbati hanc conccffit 
$tt^7.a, porcitJtCnT,oifi fortc fupcrvcnirct, ipfi liccrct latroncm 
if. &ex vcifaTcnadcfufpcndiolibcrarc. PiurafancadducipolTcnr, 

omncm 

l,imna, 'r{s d, iih. cap^ /, 2^4. 



cmiicmVJttipcrationcin mercntia »quatia funt antiquailla 
privilcgia Romanarum V crtalium & hodicrna Catdniali^ 
um,nccnon Civitaium quarundam , quarum nundinas 
quilibctfeu furfcu lairofir, liciic vifitarc porcft : quo & 
Principumnonnullorum morcsfpcftani ,qui co dic qucm 
fcftumcoluni, vcl fccicftifllmis hominibus ignofccrc fo- 
lcntjfcdomniapcrfcqui vcllc,inftituti noftri raiioncmfu- 
pcrgrcdcrctur. Cavcantfibi Frincipcs,nc iibcralcs &c bc: 
nigni fint dc alicno , pocnamquc rcmittant ,qua: Dco debc^ 
cur» acproinde ab hominibus tolli ncquit. Quamobrchi 
quocjue prudcntcr atquc jriftifllme Stcphanus Rcx Polonia: 
cxccrabifcm Nobihrat:isconfuctudincm fuflulii,pcr quam 
quibusvis cidcpcr perrantibiisimpuniias conccdi fokbat, 
ccrta pccunia: fumma corpori intcrfcdi impofiia. (h) Uti (h)]Daa 
cxadvcrfoflulrum impiumque cft Cafimiri Magni ctiam rjftlOtto 
PoloniarRcgisaulum.qiiifandioncfpcciali corrigcrc vo- dlljert^ 
luit rigorcm lcgum divinarum. (i) Quis mortalium fana litre 
mcntc pr3editus,tanta:fit fupcrbia; , ut fandifliima immor- ftiihcn 
taiis Dciftaiuta intcrvcrtctc audcat? ii)u/tcx 
LX X V. Quod dc lcgibus di vinis mofilibus di£lum *d\i,ftx* 
fuif yidcm quoqucdc nafuralibusaccipicndum cft« (Delc- tut^^ Pcc 
gibiisGcntium &admifllsadvcrrum cas vidc cur,^,.T>njA» lon,(js*- 
mn^um (i, loc,rj,27Q,) Vere namquc intcr fc nonditTcrunt Att^cJ./ 
h2lcgcs»cumnamralisnihil aUudfir,.quamcadcm illa Sy\* rcjcrt 
VmiNuminis rcgula , in crcationc hominum mcniibusin- -^fJ, -^z- 
fita , &in Scriptura S. rcpctita , vicuius honcfta & turpia ^rrjHdti^ 
iftviccmfcccrnimus.(i:)Quadc rc fatij? bcnc loqjuitur Ah cit^ loc^ 
jihcnfM a C^firo : (1) Jus Naturde , ait> efttUud^ quod ex ijjr$ rr. 2gs. 
Hs Natur^ iriflitutione provenit, cJ* hoc eft ornntbf*^ commune, [V) Vidr 
Et hoc ettJim eft Itn Divinum ^ qjiia Deti^ ipfe qui naturam 'lhoma4 
condidtt , eft luris NuturAlts autor ^ injlitutor, Si tgttur Im Hchber 
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srtic» 4»& toto cap,4, uht hoc Ute & dtligenter oftendit. {\)de itgepx^r 
nnlM,^. Cwi^' citAnit Reinhvld, McicrJMc,th,4S9 



itludxd cohditdrcm refer.u^ Divntum dtcetnr^ (! vero terC 
fiuftti ortus iUtid r onipar,xre velis , N,tturAle dtcetttr 5 qtttaji* 
Mulcnm iff4 oritur NcttttrA (frnon fvfiea per Mliqu/im frjehu* 
md/iAmfivc Divitnm lcgem, AJias clcganrcr cturti Cicho 
fin)//^r, dc haclcgcdi(fcrir,(tiO,cuiiis vctba qiioqiic apponcrc lU; 
2tdc LUbzx^ Haric vtdc i;,*inquir> fdficntijytrnorttTnpttffcferitc^i: i.im^ 
§• i£. legcm ( loquitur autcm dc aarurali , ) rte^homihum ingcniU 
excogitntam , tte^ fcitum tiltquod ejje fofuioriimiftd dtcrnum 
quiddam^ quoduntvcrfitmmundum regcret , tmferandi prot 
htbctjdi^fdpterjtia^ ttaprincipem lcgem tlLxm (jr utiimam ^ 
moJtcm aiccb.mt omnta ratione aut cngeti lut vctaniis 
(n) /z^''- ^^^^ Idcmalibi(o): Bfiquidemveri lcx ,re6ftt fatio,fraiu* 
dt Re ' congruens , dtffu/ain umneis, conftans yfempiterna, qu<e vo^ 
fubl. 4- ^tt ad officiumiubcndo, vetando a ^aude deterreat . 'rfrf Y/ti 
pud Lu ^tn net^ probcs fiuflrk ikbet , aut yetat , nfc tfhpro ucn' 
ifant^ do,Autvctancfo HriC LEC I N^C OBKOCAkl 

Ub,6.c.8, FAS BSTy N£,U^£ DEKOGARL £X HaC ALf^JD 
LICET,N£^'E rOTA ABkOGARI POTEST^ 
Nec vero aut ftr Senatum , aut per populnmfohi hac tc^e posm 
f^^oii'. Nej^cfi quxrendtts cxpLanator ^^attt intcrfrL . .tlii 
us : nccrrtt alta icx Romd , ali.% Athents , altinu^ * , r , 't. 
hac ',fcd(j omneis Gent tis omni t empore uha x o ; ^ 
terna -'^ 'rmmortalis .corttinehtt iitntifj^ iirii^cohtmunu ^u^ji 
Magtjit) ici;' Imferafor omntum Detts tlle , lcgis hitiits inven^ 
tor , dtfceptator , Utor : cui qui nonf arehtt, iffi fef xc 
nattiram homtnts affernabttur , atquc 'hoc ipfi iuet tn. ts 
pacn4iS , ettamficeterafH^pltciaiqux pntantur , eff. . HxC 

lulltiu. Equibuspcxfpjcuumcvaditjlcgis huiusobfcryan- 
tiam noopofle feponi vclabiici 5 fcd fcmpcrcam tcncrc,cf^ 
fcquctotamimmutabilcra. Non cnimquod vctat licirum 
cfTc potCft , aut qued jubcr illici:um. Quanquam vcro ali- 
quando a^ioncs circumftantiiJ aut lcgc civili iu divcrfifi? 

cari 



Cari vidcmiis, iir qux.imo"iciuporc xqux , alio iaiqiia. i Sc 
quihoc CLim iaL,v,ac, illocontra rationcm acla apparcant: 
hoc ramcn oraac naturani kiium naruralium & virtutum 
nontar>gitnccimmi!r^^ 'cdimmota; illae mancnr, qnatc- 
nils prd talibus,aninii auporitionibus.inrcUigunturffpjjNc- (o) 
qucigitu^ contra illas, pciincjeur diyinas moralcsiaggrai hiobbes 
tiatiolocQm habcbit : cum qiianT fanif^ioncm Summum tu.loc,c, 
Numcn lulit pcrpctuoduraiuranl ,illius tcnorcm mortali s. nt^zp. 
crcaturac infirmarc haud liccar» confcr 
LXXVI^ Dubium ramcn alicui fir, numnc aliquan- etiam 
dQiq4clii^is.cjiAfccmodi rcmiffio locum habcrc poflit,fi irjra 
valdcgraviscaufamagiftratum adhoc adducat. Sane ho#f^//. J9I 
micidium lcgibus divinis 5c naturalibus advcrfari omncs de tgner* 
fcceconccdunt: quinautcmaliquandofi cafuaicilludfitac umverf. 
nqccflarium ,pana cius mi' ' ■^mtotarcmittipos- 

fit,noncftiifqiiis an r. bi lacrimi Codiccm rcfpicia* 
myshaudobalium fincinconftiiutpc fucruntCivitatcsrcfu- 
gij fivc Afyla ,nifi utin illis falutcmquacrcrct,qui c.x impro- 
Vifohomincmoccidcrar. (p)Jurc Civili talibus ciiamparci, Cp) ^^'^- 
explunbus cius rcx,tibusprobari popcft (q). Scd nccgcnics iV«w.y/. 
naoratioresanquam in hujufmodircosjudiciumcxcrcuiflc, 'v^6ai& 
PctrHs Beigm J'f/d'f/?/«-/r)oftcndunt, Vcrumcum hxcA^r^- 
dCjhomicidiocafuali & ncccflario^k nobis prolata fint,forte Deut.4» 
nor\immcrit6quisob)cccrit, lalia homicidianonadvcrfa* & 
ri lcgibus divinis<5c naturalibus,iir quaede dc' ' tqj (jp»v,2, 

dolofisrantvirn loquantur. llli vcro rcfpondcmus, fffpc ct. Vty^ ^o, 
iamdolofahomicidiacondonaiafuiflc.ob infigncm dtili* 'z^. ((]) 
tatcm,quamrcusin Rcmpublicam contulit: quod addu» ^/^/.S.-/. 
Qis multisDdriim audoritaiibusprobatdodliflimusJCtus/.^^. 7.«?. 

Pr^(ferl . Is), & cxcmplum rcfcrt dcGratia fadla UA^Leg. 

aliquii /iqutLU 

4S*%«4% T),eodJ^t^2,,\4 s^C.dd Leg,^.yt titLdi 'Sictr.item Corj^^Cftm,Ca* 
roUV^Art,n9A4c,j46,[f) lHepArt^^^qiui-fJjiclfL.^^ c,2, yid ^ettarri l, s 
de /. & J. (s) y,' qu. rium, 22. 



kliquibas homicidis >quil traDfnatando flumcn ydcdcrQne 
caufam vidorise univerfi cxcrcitus ,qui cosinfecums ctat^ 
itemdcGratiaconcclTa pro homicidiodeliberatocaufa fc- 
dandi aliqucm popuium: nccnon dc vcnia alicui tnbutat 
qui in bcliomagnum numcrum |infidclium occidcrat,& 
alii ,qui complicesaliosacdchdtumCudx ignotum rcvc* 
lavcrat. Ipfcciiam ConfuUijf, Fdri» iciw ^Htmiict ftatuit, 
jf(fj(/e Pnnapem cum cttufi yputa pro hfino pncis , non fiiam pet* 
nas deliciorum C homHidiorum deliherMtorumremittere ^ 
fedettAm damna^interejje partU ea^invttaclrnoncotfcordAS 
ta^ Qi-ianqua m fortadls ,fi rcm ad normam non utilrtatis 
pubhca: fcd juftitiac particuiaris & coiredorix ftridc cxa- 
minarc vclimus,haecItalorum mdLilgcntia nobis viximi- 
tanda vidcaturut quibus Ixpc non adcoprctiofarcflfanguis 
humanus clfcfolct. «Ccrtcdubitari potcft, an hocunquam 
pcnc6nosobU!iucrit,utdelibcratus homicidaabomniprot- 
fuspoenaabfolutus£ucrit»HcctaliquaparicutilisRcipubUfl 
«cxftitcrit. Iftis tamcn non obftantibus ipfc adhuc cum 
Farinacic fcntjam ,cum quod juftumcx hypoihcfi ctiam fit 
juftum j tumquod falu^RcipubU fuprcma ubiquc kx cffc 
dcbcat. 

i.XXVll>, Caetcrum qu«ha6lenusdifr:ruimusdc mitf 
tigationc aut rcmifTioncpocnachomicidHjCX magna aliqua 
caufa profcflta , non minus locum habcbunt in i^iiis dcUdjs> 
contrapr«ccptadivii>a& naturalia commiflis. itt e ^r, 
blafphcmum amortis poena libcrarc poffit^fi protulcritc» 
jufmodi vcrba , quz blafphcmiam quidem importani jalio 
tamcnfcnfu,& cx pravo ufu loqucndi aut quadam lafci- 
(t) Dn, ft) Adultcniquoqipotna mitiganda vidctur,<i altcr co- 
^^^I^K: juxdcbitumconiugalcprxftarcvcl aou poQct, vcliiolicti 
part.t. itcm fi farorc vcllcpracorrcptuscflTet^aUove morboincu» 
^Us^s ^• Vabililaboiatcttt Poffctctiammitigauoncm fuadcrc ctroc 
7«f. pcrfo» 



;perronx,puta (lconcnmbcns'cum iltetiusuxftrcnrrcirct 
cam eflc conjugatam , illamqucpromcrctricc aut foJuta 
fctmina habcrct(u). Jmodicit />/;.' C^r/^^mV^Cx^non cf (u) 
fcdubitandum , quin fi v^ciit , Magrflratus, qui' jura fupcric J^rt. 2I 
ritaiishabct,in favorcm partis innoccntis cjufquc hbcrcs ^«•^/•/^. 
rum , aliavc cx caiifa probabili rco Gratiam faccrc polfit ci» i4*2Ui9 
iam indupIicatoaduhcrio,acpO£:nam mortis condonarc,-^^-/'^^» 
mitiufquc fupphcium furrogarc. Non cnim putandum c(^,'(x) ^/.^«^, 
in lcgibus divinisomncm huraanitatcm juftamquc caufam 4i%fu^s*^ 
ftxclucfi,iramnullocarupoena; ordinaria: rcmitTjo locura 
habcrcqucar* Scdciifh hxc ultcriushicpcrfcquinon licc- 
at, rcmittimusamicumLcdorcmad cundcm Dn.CMrj^T^* 
v/Hm, ubifingula plcnius-pcrtradlata repcricr. 

LXXIIX. Hadlcnus dclcgibusdivmis&naturalibus. 
Civllcsfcuhumanx dicuntur^quas Majcftas civilis, aut is 
qui bocjusabca conccfTum cft, fubditis fuis obfcrvandas 
propofuit» Porcftautcmcx (fivcrfiratc pcrfonarum, quac 
quafcjuclcgcstulcruntjfacilc judicium fcrri dcaftimario- 
nc dclidorum , quae advcrfum humanas , & qux conrra di« 
vinasfcunaruralcscommiituntur.Sciliccf c di^tisjamcon- 
ftar,quodincriminibus contra has ulrimas, divinas& na- 
turaIcscomminis,non nifi rarifTimc Gt^tia locuminvcni^ ^ 
ar. Ciimcnim arrcrnus & incomprchcnfibilis fircarumLc* 
gislator cafquc artcrnum durarc vclir , stcrnas quoquc & 
immutabiles has fanftioncscflc ncccflc cft. Cii m qui cas tu- 
Jit,fitomnium Ddminus,roriqucMundo impcrcr, qui po^ 
terif mundana potcftas, utcoelcftis illiusadminiftra & vica- 
ria, tanraccffcarroganria:,ur cjus impcrara fapicntifllma ca 
vcrtcrc audcat ? Igitur quod porcnrifljmus harumlcgum 
conditora nobisficri vult^ftride oportct cxfcqui , ncc rco 
contra hasulli vcniam tribucrcfascft* Excipio fi toncian^ 
tipondcris caufafccffcrat,t!t tuto dLxcris , Dfum ipfum 

M hunc 



Ivanccafum cxclufum voluiffc,ac fi pr^fcns iudicaflret^rcam 
abfolutumm fuiflTc. Inpurccivilibus autcm lcgibus Cnam 
qux mixtx funt priorum naturam fcquuntur; major Majc- 
ftati liumanx potcftas conccfTa cft. Qioniam namquccr 
cjus voluntatc harum pcndct inftitutio, ncc dcrogatio ca- 
ruadcmautabrogatioadalium fpc^labit, Igitur longc fa- 
cilius & vcrc pro lubitu Principum Gratia potnam in iis dc< 
iinitamrcmittct>ncquchoccirra laudcm,fi rcmiflSo talis 
innuiliuscivium dctrimcntum tcndat,aut ali^s commo- 
dumRcipublics magis,quim animadvcrfio promovcat« 
T.fUom, Probathocidcmcx Z?rr;?^<fr<^(/ incogiparabilis D^CAlixttU 
Theolng. fcqucntibus t nccef^itas urget excufahilts (lifjfenJ,ttio ell : 
Moral^ uhi utilita^ frovoatt^ difpert/atio Undjibitis esi : Vttlttas^ditOt 
tit% d(LJ communis , nonpropria^ NAmquumnihi^horumeH ^nonpU^ 
Legibtu ne fdelis dtfp^nfttio ,fed crudetis di(^tpMtio esU Non vcrd 
f4g.. ^^^qucmadmodumPrinccp» ita & infcrior Magiftratus atquc 
ignofccrc potcrit ,cum dcrogatiolcgum cjusarbitriohaud 
fitrclida,licctcx arquitatcquandam poenacmodcrationctn 
adhibcrcqucat» Scddchoc fupra adumfuit. 

LXXIX. Porro autcm in dclidi alicujus xftimationc 
non modorcfpicicndumcftjGontraquas lcgcs commiQuna 
fitj fcdoportctquoqucutcjus tum matenAle^ xumforma* 
U probi confidcrcmus. Mattnale dclifti cft Ixfio fcu da- 
rhnum in pcrfonis vcl rcbus privatoautRcipubhcaeillatuixi. 
llhid vcro multo gravius rcputatur crimcn, quod Rcipu^ 
blica: damnum infcrt ,quam quod privato alicui cft nocu* 
mcnto. Malusitcm acftimaturid ,quodahqucmquoad bo- 
naanimi la;dit,quim quod bonis corporiscft cxitio: &hoc 
tamcnpcjusadhucco cft,quod bona fortUDae dctrimcnto 
afficir. Pcnrimumilludcftfacifius,quod nonmodo in bo^ 
nisla:dit, fcdctiam vitam homints adimiL 

LXXX. Formdc dcli^i cft adus.vitiofitas,quaepo- 

tiffi* 



tiffitnumcxagcntisanimopondcrandavenit. (y^Omnisc.^) 
nimqui pcccat,pcccaiauicafu fortuiio ,cui vix cft ut ulla ^//i^i'^, 
paDaimronaturjautfpontc,aut proaicticc. Ad pcccaj «'^•^r/'- 
tum fpontancum rcquirimr,ui a fcicntc & volcntc fit cohi- tigm, J. 
miflum. Scicnsagcrcdicitur,qui aaicnis circr.mftantjasC^Arfrr 
c(rcntialcs(circa quid,& cu)usrcicaufa:)(z)liabci cognitas. u n -sn 
Exqu6apparct,qu6dcum harum aliqua ignoratur, tum ^i^t^vide 
iilaionoramia, fimodo fitinvincibilis, panx miiigatio- A^^- 
ncmopcrarrqucat. Vidc /^7^4 r^^A V- Volunrati autcm W /^^- 
ahcajusobficit vis & mctus : undc prout major cft stimi-. f^u.DVi 
nor vis& mctusinfcrcntis, magisvcl minus cxcufanpcc^ A/r;- 
Utum aurpunirifolct. Proxrctice tandcmagit,qm fponic «r. m 
a"it,antchabitatamcndclibcrationc,fcuqui anicdc fado rr^u^. 
ilTo confuliavit. Ethujufmodidcliaa proxrctica JCtis di'/';''^*'^ 
cuntur d'.;/.^^^, funtquc pcrfcaa^nccfolctunquam^autccr-^^^^^e/?* 
tcraritnmcGratiaipfisulIa conccdi: uti Ddrcs paftlm tc=^/^'^.A> 

LXXXU Bcncaliasctiamcxplicat B.T^.Uotficm! nilo- 
quomodo ratio voluntarii augcatur vcl minuamt : quo zo.pfh Mo-. 
gnitofacilequoqucdcgraviiatc vcilcvitatcalicuiusdcUai rai. lib. 

Judiciumformati potcft. Vcrbacjuscum ad rcm noftram:? c,f.4. 
facianr, aliqua faltim cum vcnii Lcftoris liuc tranflcrjbcrcv?. 27. 
placct. Aiigitwy inquit, &mtnuiturrAtio ^volurttArij frout 
quid fit velJinccrrore&z^iperturhMtidnumyVel fcrtrror^rn 
(irobferturbiitionem: deinde frout frofo(ho voluntitis Alt' 
quidaccedtt & decedit. ^Msxtme voluntartumesi , quodnec 
irrore feduai, nec vi affeauum abrefti , iffifacimtts. Ita . 
ftiptauiexcertarnaiitia ^ufdfaciunt^ Sed & voluntArtum 
cumfrimis efl , t^uod fer jijfeclumftjl butc quis lucum ultrl 
dedit > ut eo confdentita fecCaret. Mintu votuntartum cjt > 
auumvclerroredeceftmqnidagix^ vel cx imbeallttate but 
maffaafeaHi alicut cum tngratttsfuccumbit , ut ira 4Ut drnort S 



Mhreptfis.iVfjaidJeffgnrt. Propofttum^ v^luntMtt^-M^e-tuFdf. 
au^et yoluntdrium triplieiter ^obnumerum , extenfi^^nem vel, 
intenftone>ni Ob numf^rumt^funm ejuis hene aut mxle fdcere- 
ijuidfe ttcl ani*n^ pr^^pofutt , fed tum nonfecit > poH iterumfi* 
biprofonit (jr f^cit : ab extenftonemyquum itA ^uis /juidfMCtt^ 
ut diu illud animo propofuerit : ob int^njionem, ^uum itA fxcity 
ut quomagis fjtciteocupint mxgis ytjuU muorem exre. tUjt vo^- 
lupt.ttempercepit,(jiuim .tntefperaret^ Thom^ /, 2. (j, Zit.4rt,4, 
AcqaehzcdeaE^dimitionc deli£lomiTi dicta tTic fufRciant. 
£x quibus in gcnere notari potctl > quod quo Jcvius aliquod 
cftdclidum , & minori dolo commiflTum , c6 faciliuspoena 
cjus pcr Grariam ccmitti qucat. Scd & diccndum cO, quod 
Jicctquiscx propofuodcliqucrit ,fi tamen jura divjaarnon. 
lxfcrit,& lcgc civili foliim tcacaturifojnaai ci Frinccps 
prolubitucondonarcquea.r,ut/'r-rfr/4r//r,7ir,di^um fuit:. 
modo falus publica vclalicujus privati nuilum inde da^ 
mnum fcntiat. 

LXXXII. Advcrtcre tamcn dccct Principcs circn c* 
jufccmodi pa;narumrcmiflioncs,ut,qui omnibus fcrcrc» 
busrcditudincmfuam conciliat, modum obfcrvcnt ,hoc^ 
cft , nonqucaivis , ncc quavis lcvi dccaufa ,ncc nimis frc- 
qucntcra pacna hbcrcnt. Scium cnim,fc licct potcmiflif ; 
mos , non tamcn pcr omnia fui juris.cilc,fcd divii>a jufl ' 
a, PArti adminiftcos 5 ncquc fuiurr , fc4 Dei judiciujm cxcrccrc* 
Isp, /37. dcrcntarergodcalicnolargiri,(i quibufvisnoccntibus ma- 
v.^, lcficisq ic hominib.is dCbica condonarcnt fupplici^;^; non. 
fuicotfcnfioncSummi Numinis,cui tandcm irato gravcs' 
ncijlctli officii rationcs icddcrc ncccflc habercnt. Ne di- 
cam, pcr culpabilcm cjufcemodi indulgcntiam plurcs ad 
delinq icn.lum invitari , fic tumnon raro culpam inipfum. 
fhilipp. Priucipcmdcrivari. Quoillud Morionis refponfum pcrti- 
Camerxr QCtvquod cuidam cx Kcgibus 'Oalii* dcdit* Cum coim 

«^. Kcx 
Jifcctf c. ult. 



llcx dcquodaniconqucretc/ur,qulhomicidK vcnlamptf- 
tcbar ,acdjccrcc: Aiqui jam tcrtium homicidiumcft. Quid 
»is,inquit,Dominc ^ Imoprimum diiniaxat homicidium 
pcrpctravir , tufccundum & icrriiim. Nam fi primi vcniantv 
illi non dcdilTcs, unicum illud commifilVct. Qt-iamobicrri 
rcfiius rcnfit Fhihppus Maccdo, qui Harpalo pro Amico' 
fuointcrccdcniidixir : Mchus c(V,uripicqui dcliquit igno- 
miniam fcrar,quam cgo. Biasvcro damnaturus qucinpi» 
amad mortcmilacrymatuscflcdicitur. Guicum quidam 
'dixilTctrquidcft, quoddciicas , cuhi ihruo arbitrio fithoi 
B^incm condcmnarc ,'aut libcrarc , rcfpondi t Bias : ncccfla-; 
riuroqu4dctncircnatura!condolcrc,a Icgc autcm & Juliii' 
tix difccdcrc Rcgula , magis pcriculofum vidcri« (a) Addc- W 
rc hic Retnharai liAchvvfi (h) vcrba,cum4ucillis hoc mcm. ^^^^^o 
brum claudcre lubct. Sic vcr6 ill<^ : St qudmtnr de atrcci^ Serm,44 
bus dtltcrn commurtts etiamgentittm rsitto mortc multa^^J ^^*'i* 
ri dec i rnit , e.xfe dit tpraa refponjiQ esi , tnre tjtfidcm f^atef.tt isfi^f^' ^ 
f anamrermtfcrefojjje Princtpem yf!:dfS AE P I t S )jt 7 J:*/^^^^^i/f* 
m£R £ id/aciat Pr/ncej/SygravitereiiM/JCCCjre ycr iHOra- ^oltt, 
tianem re-dditurtwi , ijHoniam tta agens luftitia lcge^^ ojfcndit^ ^ ^^Jf /. 
iffim nocentem » alios (fe immunitatis ad delHtqtte^dttm^^^' t4. 
invitat Rcmfublica>Hita^raviter tfirhat^ -^^^yolu^ 
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funii: m^orem tnmenU 
ffttm certo confilio e<ts quO' 
quc promifcu} trxUxffe, 

Sj. Cnufarum iH.tr um aU.u tf" 
fc vcr*tsjeu frobAbiles yA- 
lii^s futAtiv.ts fivc falf.ts^ 
Frobnbilcs cnufts dcfumi 
i d.vcrfts cvnJidcriXtienihiis 
illius qui dcltquit: qu^fro»^ 
indc rcccnfcntur. 

g^. EnumerAntur nunclongo 
ordine vcr£ cauf^ adddn- 
d>tm GriXtiim imfclLcntts : 
quarumqux^^cx initio fuo 
confpiciturM 

g;. Potifim.ts tantumcaufiU 
hic ejfc expofttas 9 easjjO 
tnncs fromifcuc tracfatas, 
tam qux cx AEquitatc^ 
quam qux ex Gratia fg:na 
mitigationem ofcrahtur. 

gg. Putativ4s adhuc rcjlarc*, 
jntcr illat xejfrehcnjkncm 
mtreri conjuctudincm t/t 
Helvctia <jbtiiientcrn, qua 
Tr^tftdu Provincialts uxor 
funem ahfcindendo furcm 
amortrlsOerat» 



89. yt i qitoj. vulgt morcm,f ef' 
qucm reum de fatibulo dc* 
cidcntem^vcl uno i6lunon 
concidcntemfufflicio exi" 
mit , carnijiccm vero aber^^ 
ranttm Ufidibu4 (rbruit» 

90. Necctiam veniadtgoum 
ejfcreum idco qnodcmani^ 
bits liCiorum elabatur» 

91. Scdncque obfoiennis dici 
cclebrationem , vel currsH 
Princifalis affrehcnfianc, 

92. Pojfc autem xbfolvt cum, 
qui oftione acccfta in frc^ 
jundamfvveam exfloran* 
da eitts caufa fe dcmtttere 
maluit y quam ordinarium 
ffiffltcium Jubire , ft fciL 
indc revcrfusfit* 

Sl, Non fojfe Prtncifcmjtne 
caufaCratiamfuam aiicus 
imfcrtire , itaut luftttiam 
von lad^t : cumdiJftn^tO' 
netamen, 

94. licbere Judiccm caufam 
jmiti^aticnis in fcntenttA 
exfrimere :ftidcm cumrc* 
Jlriifionihs*;^ 



LXXXill» A£luma nobis prx^ccdcntc mcmbro de 
ob)cdoGratizinab(lra{ko »hpccil,deli^o,^ quoabfolu* 
tio cxpctitur » fimul cxpcnfa cjus varia qualitatcqua modp 
gravius modo lcvius icputari dcbct , prout a4 vctfum lcgcs 
^ vcl 



vcldivinasvclhnmanas,itcmquc niagis vclminus volun- 
tanc admiflum cft. Nunc diccmus de obicdo Gratiae ia 
concrcto ,fivcipfodclinqucntc,quiad clcmcntiam princi* 
palcm mifcrabilitcranhclat. Huiuspcdbna, uiqux& ipfa 
vane fchabctjtum cxtraa^tum vitiofum ,tiim inillocon- 
fidcrata , varias nobiscaufas fubminiftrat , quibus moti im • 
pcrantcsdclinqucntibus iguofccic jurc poflunt. Et vcro 
Cumprimisiftas hacin matcria attcndcrc oportct,nc quis 
fortc putavcrit, poflc Principcm non injufte cuicunquc li- 
bucritfCriamcitracaulamGratiamfuam impcriirc. Nam 
^uofriar», inquit B, D.CalixtM ij/nr dijfenfatiorjtm eximi% £fitBm\ 
tur Altquis i^bobligMtione , qudcotteris omnibus eiufdem Kei^ TheoL 
fubUctvibitsincHmbtr,fiidJineboffa&urge/Jtecaufifidt,i>er' Moral^ 
feramagit , tjutdijpenjationemvetpetit ,vel concedit^ Nt» ttt.dei^ 
htlomtnm qnodvtimfetrati dtjpenfationis agttur yV.diditm LL^f^S^t 
elf , nempe impedtnunto legis human^ , quod unum ohfiabaty 
fublato, Cdternm , ut dtxtmus , tntquum fuerit ,pne legitim4 
caujd unius condttionem meliorem, qnam reltquorum omni • 
um,facere. Pritcrca , annedcliftis illc favct,qui facino* 
rofosfinc difcriminc quofcunquc impuniios dimittit ? 3c 
focictatcm humanamcvcrtcrc conatur,qui bqnos advcr* 
fusimproboruminfliltnsnon tuctur? Alia mala ut modo 
taccam,quxtamcn quis fuoptc judicio pcrfpiccrc poicft, 
ltaqucPtincipcscautchicagcrcconvcnit,ac in ignofccn* 
doarbitrium fuum ad fadi circumftantias adftringctc,ni 
divinaejuftitiardcfcrtorcs audircmahnt. Et vala^hicillud, 
quoddc judicc Baldus dicit , dcbcrc cum habcrc ddphccm in!,2,v. 
falcm,falcm ncmpcfcicntiae,(inc quo cft inflpidus, 6c fas /.C.^c^ 
lcm confcjcntia: , finc quo cft diabolicus. Jentent^ 
LXXXi V. Vidcmus autcm fcrcomncs,qujargu? expertc^ 
mcnto huic tra^ando m^inurri adhibucrunt, dum Caufas 
fcxnittcndanim pccnaiu enarrant^ita fe gcrcrci ut quamli* 



bctctiam caufam in dcliftis cxcufanrcm j pro'caufa 2^ 
gc^ri.andi poa^ant. ItaV.gr dicunt, infantiaqi, furorcm,i 
phrcnitidcm 3c epilepfiam rci Graiiam mcrcri j 5c ramcji 
^/V* T/-illiipfiftatuuntinfanrcm,furiofum^!cfimilcs nunquamcx 
TMqi^ell^ dchdoobligari , ncc pocnamaliquam incurrcrc: lcd ,quxtf 
J.tr, de fo, annonfibi inviccm ha:crcpugncnt,non po(rcpuniri,(5c 
faH^tep. taiT^ca/^xGratiapacnxrcmiflioncm impcrrarc^ Jam vcro 
AUt rc' fupra *ri,os^ principii locopofuimus.quod ubicunqucnon 
mltt. Gt Iqcuspoenx , ibi nccfit locus Gratiae» Dcindc ac fi cum 
exujT^ j;, maximcpoenamaliqi^amincurrcrcntinfans,furiofus,phr^* 
s^CArft^ ncticu^ <5c Epilcpticusiuti alii quoqucputa impubcs, mis 
f^^^.^ir nor^nnis,dccrcpii'i mclanchoIicus,fatuus,cbxius,no£lam* 
bulus, iScc. quosabomni pochanonlibcrari ccrtum cftjat- 
'l«^'fr T^mcn quilibct/acilcintclhgit , poeiiam tum iilis non cic 
quj f4s* Gratia mitigan ifcdipfo jurc, velccit^ cx itquitatct cum 
n.p.fe^jq aiiAsiniufti(nmumforct,mciufmodi homihcm ordinarii 
CfjfefJ. po^na ani m ^ 1 ' crrcrc. Ergo fcquitur , minus rc£^c rilos au< 
Jttr^cjj diorcsgravciiLuafmodiquaJitaics pro caufis Gratiamcoa- 
fig, ijf. ccdendipofuiirc,utqua:iong^ miuorcsclfc folcnr, ncctaa^] 
feq, A' tj^ ,proptcrquas cxiEquiratcpoena tcmpcrari qucar. Uni- 
dim.Cor ^is^quod fciam, Heinholdds ^ic /^r«/ (fincdubiocxdockrina. 
tret. Nobihl5ini fui.PrJcfidis Dn. D,Euhelt ) difcrimcn anitnad-^ 
dii}. de vcrtit,quod intcr caufas cx^quitarc ^ caufas cxGr^tia poc. 
iur, Ag* qam mitigaa^i intcrccdit, l^am ppftquam omncs ordjnc 
grAt th^ CDiimcravit,itaioquitur: (a) Kon?ii c/iram ftnrfua noH' 
jp^ feqq. exc: y4utjimit! n<'m qu ' m i^dulgmr , exgrAttd 
(a^) (i,df potiuSf qkxmiti/ltf iA Jie/i , qudd demum ins nggrAtiandi eYt^ 
ftrt,de merJto arhitramur. Et alibi: (b) J^amvis verb loa^ 
remtjf. differanty p(en.im remitteh tufiit.i , ex gr4tu , i}restn$ 
fcenjr, frsu4 tllud etiam ah tnferiori MdgifrMtU ', h^c non nt'l th f/t 
th^ SJ' ^t^i ^ ' ^*^ niktts htihefyfierlpofit. ^Pbrro int t / 
(bj th^6j (iu.i^ j i<ur a .11 i li .i>wh'\itonnnHk' e^ gT/itia t 9»^hfiiik^rx i/^xi* 
tisprofi i/caftfur^ de quibtis tamctfprdmtfcuee^imu^^ ve» 

ro c^ 



Tdcrremi^toHemfngrsttM^ itfflhiM efenrt ptjfc ex prwcu 
fiis frdmt^is esievideftftjstmtim. No$ tamcn, nc fortcinnotf 
vaDdo majorcs aliis habcri vcllc imnicrito cuiquam 
videaniur>nc criam ordincm apud Ddrcs ha£lcnus rccc0 
^tum mutiicmusautturbcmus,harce caufasitidcmpromi« 
fcuc&citraomncm rcfpcclum, num cx ^quitatc , nr.m 
vcroexGratiarcmifTioncm opcrcntur, tra^abimus: hoc 
intcrca annoraflc fufficiat. 

LXXXV. Igiturintcrcaufasillasaliaejuflz fun^pro* 
babilcs6c vera: j aiiz putativs (ivcfalfar , quar tamcn pro- 
pterinvctcratum ufum inconfuctudinemalicubi locorum 
Jamabicrunt. Dcillisprimolocoeritagcndum ,hasdcins 
d^fubjunvemus. juftzvero probabilcsquc caufz aggrati# 
.andi,prout ctiara Tub initium hujus nicnibri monuimuSy 
lirplurimumdcfumuntura perfona ipfius dciinqucntis.*na 
titivaric hicfehabct,ita variaquoqucmodo major,modd 
minorpoena ipfum manct. Confidcrari autcm potcft rcus 

(l) r/i//^?»^' jeratis,ncmpcquod vel infansfit,vcl juvcnis, 
vxl vir, vel fcncdutc /am confc6kus : quo fpcdat cauf* j. ^ 
2. (2) confidcxatur Vii/M/f^ ScXUS> fcilicet firnc mas, an 
f€Emina,anhcrmaphroditusfivc androgynus : quo cattf/t 
lU pcrtinet. (3)confidcratur r^//^^^ CorporiS , an fc.fit 
mutus vclfurdus,xgc£ velfanus: quo rcducendacd catt/4 
(4) confideratur r^eione animi , quod fit vcl fu« 
riofus , vcl fatuus , vcl fans mcntis utcna dcliquerit vel do* 
lo , velculpa ♦ quo & artcdiis fpcdant , amor,ira & Gmilcs. 
Rcfcruntur hiic caufa 4* /. <^.7.P« lo, 12, 1^19^20, 23. pp^ (5) 
confidcratur ratione digniracis & officii : nam alitcr 
puniridcbctNobilis,velaliain dignitate conftitutus % ali* 
terplcbcjus. itemadvcrtenduTOcft,fiquidofficii & admi- 
niflrationisrationequispeccavcritian cxtra illam : qr6 

N perti» 



pcctinct cAufi 14 (5) Conridcriri dcbct ntion-^ 

fortlinar, ncmpcanfit divcs , vcl piupcr : cum quidam 
cxindi^cntii & nccc/rititcfaniis ,ficis,fri^oris,quidani ci- 
tracamdclmqnant,ac proindi nullam mcrcantur mifcri^ 
cordiam. Spc£kat huc //. (7) confideratur raion^ 

alcerius cujufdam qaalicacis , accidcntis , aut circum- 
ftinti£:q lorcliquxomncs cAufn func rcduccndx > puta /r« 
22.24*2s.2 \27^ 2S.i0*it. i2*n^S4 jCt. Aiquc hi 
funt potidlmi rcrpcdus.quicaufasGratiamiacicndi inipfo 
drlinquentc ponunc. Fit autcm non raro imo tieri dcbet , uc 
rcfpcdus c tia m ad Rcmpublicam habeacuj: a ac ab c jus com- 
m >do vclincommodo caufarcminSonisdcducatur iqualii 
cfTcr , fi pcr fac^um aliquod noa multum damni circc alla^ 
tum KcipubU plus auccm commodi fperari pofTcc • Q 
rcusin vivisfervarccur: iccm (1 dcliClum in paucorumno^ 
ticiam pcrveniirecaccivicas hoc tcmporc tali hominc opus 
habcrct. Pcrmiftimvcro tamcollcndx »quain mirigandx 
pc^nxcaufascnarrabimus ,(5cfi non omncStpotiflfimas ta# 
incn ,caqacbrcvicatC;quam ccmpus 3c infticuci raciopcc* 
xniccic. 

LXXXVI. CAUSA I. cft 

iCcaS tcaella,qa«ablnccrpp. criplcx ftatuitur : /«/jv- 
(a) /.#^4 ttn^ImpubertaSi & ^tnnrennitaa, Infantiamdurarc dicunt 
C.iciur, afqud anaum aetatis U ^a)inclu(ivc! arcatcm impuber^ 
delib% ia mafculis ufquc ad annum x 1 v. in foeminis ad x 1 Lurq> 
glojf^ in compictam { b) : Minorcnnitatcm vcro fiaici anno xi v* dc 
§♦ />«///. jurc 
lt44. verb, infAns. jje inutiLftifuljAcob^ MenochJe 4rlitr.i»dtc.iiU4tft* 
lib.9,ctf.f7.n.2.7, Pr9/P^Fartnjn frsx^ crminJib,j,t]u.Q2^n.i, Petr.i 
fUch^ in Epitjeli^^ cap,f2,n*2,BMrtoLin Lt,n.6,D^denovAt%cit. Dn^ 
C4rpz,,dJoc»eju^t tj,n^6 {b)pr,i.quib, *nodj ut el.finiat^CAf.jCr^.Xje d€% 
lt^*f!ier. Mcnoch. d* caf,//^ n.2% F4rtn^ d^qu, n^tS» 



iurcSaxonicoxxi :(c)abindcdici maiorcstum inperagcn. Cc) ie/i, 
disncgotiis,tum inpatrandis dcli^is. Pro divcrOs vcro ttt.Dje 
hisatatibusdivcrfa: quoque caf^igationcs oriuntur. Et dc tr.trmrtb^ 
infMttbu4 quidcmclarumctfc potcft.cos cx nuUo dcli£lo ^s^anrif. 
obligari >indcc|uci poena immuncs cfTc, prout hccctiam &(itat$ 
Ddrcsfcte omncsapprobant , quos lorgo agminc adducit Auilor^ 
6c fcquitur Dn,CArp\oviti< (d qucm Lc£lor vidcat. Ncc *vid. 
ratioinobfcurocft Namqucubi doIus& propofitum dclin- SihKeil 
qucndi nonadcftj ibi nccdcli£\umcftl, ncc dclidli pa-na lo ie%v.4ii 
cum invcnit.fc) Atqui in infantibuscu abcflc quilibct fcr J. nnng* 
fanconcc(rcrit:crgofcquitur,ncc Infantcsdclinqucrcncc rerr.4,K 
proindealiquampoenamincurrcrcpoflc, (f) Aclicctnon- 
nunqoam infignis ncquitia apud pucros rcpcriatur> quo & IxceO. 
^afus mirabilis fpc^at,qucm Projper F^rtnaciw rcfcrt (g) Dn. 
dcinfantc quodam quinc^c anDorum» qucm c manjbus struvi 
Parcntum proptcrafllduas infaniis blafphcmias a Diabclo Syhtagn^ 
crcptum fuiflc tradit. Ipfctamcn dicit,ciufmo5 JutXiv^ 
dirariflimoscafus inconfcqucntiamnoncfle trahcndos;ia Ixerc.f^ 
i^o cxaliisibidcmoflcoditDiabolum infantcm illum fur- th, 42% 
ripuiflc in odiuin,pccnamcjucPatris noncorrigcntis filium> Dn.Carit 
potius,qu^m ipflus infantis,in quo proptcr xtatcm nulia i\cv. 
adfucrit doli capacitas« Statuunt tamcn infantcs (i dwlin* Ucjijo. 
quant,a Parcniibus Prarccptoribufquc ferula clFc punicn? ('dj cit. 
dos: imolaudatus Dt?,CArp\ovtw (hj putat,fi judcx ani- qsf^ 143, 
madvcrtatinaliquoqqalcm qualcm malitiam5c dolialicu- n»io (c) 
iuscapacitatcm , quod arbi(rariC|& fi non fcvcriori c\i]i^ ut frela^ 
da poena,incarccrctamcn ptotationcdcli^i virgiscumca- iurl //, 
ftjgarcdcbcat ♦ l^bi etiamRefponlumAdductt Dnrt.ScAbinLtu pr,D, dt 

Ltpjtfnjwrr; ttiinauifct< ©cr:cfc(c ju eiflcrtag MjM-furtJ.^ 

i . . nuar^ Djein^ 

ittr,& eleg. l.j^ C.adl, Cornel.de JlcAr^ (f ) /. j;, rje furt .(o)d. iju^ p2. 
n, ^i. ex.Cregor. cip. 29. Itb, 4. DiAlog. 0- illum aUegans hh, Lat^zbV^ 
d. Uc. K. tp. (h) d, loc, n, 19, 



ffirtert Slecrn ®4rtfe ait <mi:in 2l^f<r^e()iJta/un0 4cg<na5 
^n^ mitcmcin ySt<m< an <m<tiv5irn&aum^eaH>rtf<ii/uiiD al^ 
G. 3^§n / j^in^i genan^t/ folc^<^ la ♦cme^ ^at^rniSar- 
t<n^<ffl^rn /un^Denfelbcn mit Dieren XB^rten ab^cma^nct/ 
(£r m\Kt D<nn |<nig<n /fo D<r ^aum ^ufldnOig/tagcn/^at 
C. S.eirtcn @tem (^mommn/ m^^iuct^ ^i^ad^um H. G. gc^ 
tP^r{fcn/i^riaac(^ an r<c^tcnS:^(aft3ctri^ltcn/0ap<r al&talO 
jtt fcinc^ vOater^ f)a\i^^<{aafjcn unD3<f'cfjrtcnY N; S. So^n 
|<a<il^nmit<m*m>5rcm<g<.por(fcn/tmlclj(^ ab<r Oie Ircrn 
anfiinalicftcnnicl^t 0ro§9<ac^tct/5?arfc Oemt e^ a^er ^(\(n$ 
|<it n)orO<n/ unO Dcr 3uiiq< nicfrr cffcn fdnn<n/fonD<rn fic^^jtt 
€S;tt< g<(<^t / ifl Be^eaJOlittcrnac^t Die fcl^w<r< ??Dt|} Daritt 
gefc^laBcn/unDcrumb n U!}r XoDc^b<rfa^r<n/<tc.@o wirO 
C. s. folc^cr fctner ^O^rbrec^un^ m^cn mit Jlat^tn ^cmlic^tr 
maffcn^cjilc^tigct /unD njc/m folcl^c^ gcfdjc^en/mag wieDc^ 
i&n fcrncr nict^t^fiUjjcnom nm wcrocn / X ?C. £t 

ita res fe habct dc Infannbus. impuherci autcniy 
doli capaccs , dctidtls quidcrn obligari' ajuac , ordiaai; 
xia autcm poena non puniri dcbcrc , fcd cxcraordini- 
(t| IfifU rie^ac ad arbicrium iudicis. (i ) Doli capaccs, diximus: 
nMc^d./jti quod cnim impubcrcs infantise proximos fpcdat , cum- 
fii^ ;f«<#» dolo adhuc carcant , tnfantibus xquiparandl omnique 
Atdr, T/ pxna UbcranJi vidcnturt (k) fccus ac pubcrtati proximi j 
nquefl^ quicum re;>ularitcrdoli fint capaces iudicioque non carc^ 
d^tr^cAuf ant,ideoqiicintclligunturdciinqacre, ac poena arbitraria- 
7^n, 6. pimiri polfuhti (ij Talcs autcm funt rclcgatio ,carccr,& 
CMrpT^v maltapccuniaria. Scd quiroiuum etiam aliqua fcvcriori? 
d.(]t4^i4^ Sanefi dcliduni (itatrocius jdque malitiadclmqucntisfua»- 
nt22, ci dcat,qa£ iWpefolctztatcm fupplcrcctiamad pocnamcors 
SHthorih poris atftic^ivam devcniri , reumcjuc publice fuftigarl poifc 
ihiiilU^, Dircs lUtaunt. Imo licct impubcrcs rcgularitcr capitali 
fk) try^ fint 
%^pt4piliu. h-leinutiLflipuUtJ.i ^. i DJe iniur, (I) d,l.2U D,de furt^ 
l,i^%D^de SCMUnii^qui textummir4ndufn AfpeSat TtraquJJocn.^^ 



fintcxemtirupplicIo»p6tenttanicn ctiam mortis poena ci 
iu(lc intiigt , cui dcpravata cft indoles & fupina malitia, 
Quod cnim vcrba fan^tionis Carolins de crimmc furti prdr 
nunciant, quin idcm ad dclida furto graviora trahcndum 
Ct,ncminidubium cfTc dcbcr. Loquitur auic liuncin modu {m)OrJ^ 
Impcrator : (m) 3Do ^cr ©ic^no^c 5fp Her^ir^cn 3a^rcn criw^ar» 
fltt wcrc / unD &a ©u t-lla^l ^xc^ f oI)cr ob&i ptmmtc &cfcfctvcr- //r. /^^. 
Iici^f Un)6p4nC>c|oiicfdtirlict^ar5(^^tfun^cn trurDcn / al|b/ 
ta^ Mc <250fj5cit I)a63(ltcr irfiSlJcn m^ctitc : <So IbacnSvic^tct 
nnOUrt^ctlcr Ocp^al^cnauc^ (njic^crnacf; gcmclOt) !}vat^^ 
f pcQcn / trif f in |oid^cr lungc r ^xtl an CSutt/icit oOcr ^cbcn {nyJJoc. 

JtlprafFcnfcp. txquibus vcrbis Dn.Cari^ioyim (njtriaha:c /7* /jp, 
clicirncccnaria,ad hoc>ut pccna mortisinimpubcrc tocum Uqq* 
habcaf , vidcliccc i. ut impubcs prop^ implcvcrit annum 
Jtiv ; '2k ut matitia cius (i t fupiha > xtatis dcfedum fupplchs, 
'adcoutnullafitfpcrandacorrcdio: V ut crimcn pcrpctra; 
tum fitcxatrocinimis, autcircumftantiz taics concurrant, 
quibusdclidum a^ gravctUr. Quorumunum fiabfit,impu- 
bcridclinqucnti mortis pocnam infljgi non polfc cxiftimati 
Scd quict tandcm dc mtnotihu4 c(l diccndum ? Hcrtp^r aei{o)lih^4 
Hererirjium (o) fcvcram dc iis fcrt fcntCntiam X Slut adoU» §.^^, 
Jcer/tiumpcccaiti t\n(\mt.<, igrto/apuiant oportere ^fafluntur : 
froftcreaquvdstM ilianyn cli mpedimento bonujiudiis^ At 
hi/Mvienterfgrtunt , qut adolefcentris mMxrme cafttgant- i ut, 
^uihus vtrtutibus omnemvtiamtuerifojrtntyeasin Atate mn' 
t4triftmaveltnt comparart\ Contra 'TuliiUd in Oratione pro (p)§. ^^. 
Of//i/> fp)qucm proptcr actatcm quoq, cbhabatur dcfcndc* 
rc,diligenti(limccorumcaufamagit.lntcraIia ha:c habct: 
^uidem muifos (jr t-fdi in hac iiviiMe , & audtvi , non modo^ 
^niprimoribis! idhts gujiajfent genti* boc vitd, , Cf exiremis , 
nt dtcitur, dtgttis arttgtjjent : Jed qui tvtam adoiejcenttam 
voittptatibisf dedtdtjfent iemerftjfe aitquand6,drje adjrugem 
bon^m > uc dicitur ^ recepiff^^rar^cisQ^ hornines , at^^ tiiu/ircis 

N 3 ' fuijft 



& i£ft nxtur^ profundtt sdoUfcenttA CMpidttutcs . qu^ t 
erumpttnt , ut »Hflitu vttsm Ubcfaff.^t , nuUifii clomttm'evc. . 
(q) §•+ 2 ,f4ciies & to lenbtles hiberi folent. Ac 'itcrum • (q) 
DeturAliquid^tAti:fit Adolefcentti liberipr :non omnt\ 
hptutbu^ denegentur: nonfcmperffiret vera tU^ &dtreaiL 

CO i»0' Spcaanthuc SenecA vcrba: (i) 

^^"'^' luventUs srdor imi^ctu l^rimo furit : 

Aa. /. Languefcit idemf^cUf , nec durat dh 

-^^ yt»tre turfi , ceu levis flAmmjt vtforl 
Rcm hanc omncm multis priclarindmisquc cicmVlisillu* 
ftrat rt,lertt44 hUximus lib. cAf.g. Exind^ vcro cxftruLt 
7trAquellu6 trcs potinTimum rationcs, proptcr quas adolc- 
rccntcs mitius fint punicndi i. quoniam adolcfcentia cft 
quarifuaptcnaiuraproprium5c pcculiarc vitiorum irriti* 
pcnmm : 2. quiahuic jctati nondumcft plcnum judicium 
firmumquc agcndi confilium : 3. quia fpcs cft, cos cmcn- 
datiorcs futuros, vitia^uc cum adolcfccntia dcpofituros, 
Scd^uis nqn vidct,omniahxc rcholam magis Oratorum 
quam JCtoVum olcrc, cffc ad pcrfuafioncm quim prQ. 
bationcmaptiora? Idcoquc vcraDdrumaliorumconcIufip 
cft icncnda : quod rcgulariicr minorcs mitius puniri non 
dcbcant. Hocipfum cnim difcrtis vcrbis vuit L. auxtli.m. 
-//. D. demtnor. ibi; [n deltcfu autem mtnor annu v/^mi 
qHtng^ npn merettir in integrum reflttHttonem , util Mtrocio^ 
rtbt,s : ntfquAtcntisinterdum wtfer^ttg xt4tt4 nd nudii.crem 
f<tn.xmtHdtcemproduxerit, Ubi Vfn.CArpzovius dicil, na- 
nndam cffc particulara Interdum, qu« fatis probct, rcgus 
Jaritcr minoribuspoenamnon cffc mnigandam. Cui con- 
lonacft ^./^^ f4«y4.p.§.z.Z>.^./.quxcxprcr5e dicit: /:/ 
pl.uuindehclit mhortUHinunftdvcmrt Difcrtius adhiic 



X, /. C^fi Advtrf, dcltSf, 1n crimwilu: qutdi nt AtAti> ffffr^gi^ 
fhinores nori itivnHfitr, (tenim maiorum mvres irtfirmitas dnh 
mi non excufatj^ Qtto crhm facit quod dicitur,dcccptis,non '^ttddj^ti^ 
dccipicntibiisic dolosc dclinqircntibusc(rc(ubvcnjcndum. C.d^tJ. 
fl;Licct vcro dicas,nontantum doluminminoribus,quam 36,D,mJ 
majoribusrcpcririidolotamcnomniccrtcnoncarcnt: fuf- ieg* Jui^ 
ficit autCm talcm adcflc , qui ad infligcndum mortis fuppli- de aduit, 
ciurtikliis rifqurrttur. Hac vcro , uti omriirio funt ccriifll* (s^ /. 2.§. 
irfa, rtt^fifamcn^cr ca liidiciadimituromni$potcflas miti- s%Md6C^ 
gandi pdtnaiifinunc^rT.' Quod clarc </./.>7. D\ de fninorih, VelletAn 
indicSrt v^rb ; Xtfi(^UAtenua tnterdum miferatto xtAti$ ad mei 
diocrtmpa tudicem produxerit.\^i^^i^\ni^c\}(X'\sx\xm'' 
prVmisaTrociirimis jOrdiriarilim fupplicium ii^ jn pcfcnan» 
gUdii cdnVctti potcfl.ubicaufu probatilis adflcqualiscflcc 
(1 nllpcV ^ilbcsfattUs fUcritdclinqucns, vcl fupinamadhuc 
malitiamdcclinaverit Irtaliisquoquc criminibus, vcluti 
homicidio , adulttrio, furto, minorcnnitiatis caufa pocnam 
confuctam in fQftigationcrn rclegationcmyc conv^rfam cf,, . 
fc,fx^i\!is fc obicrvaflc icftatur JjnXarp^ovim [t)'i.imo in (tV-^^*. 
gr^vidimisquoqufe dcliitis ribn (ahim ordinarium fuppiis n.sj^ 
ciumminoritairigatumi tcdipfam mortis pocnam rcmis* 
fam , & fufligarioncm fubflitutam fuiflx : nc flatim pcriict, 
qucm fimphcitas ac imbcciHitas confilii juvarc poflcr, 

CAUSA II. c0 
^ene<£^US,qtia dc tamcn DdrcsnoMander» rovcaiCca*^ 
tcnriam Maxima corum pars in ca quidcm cflopinionc, 
ac fi fcnibus fcmpcr mitiganda fit pana k-uii vidcrc licct 
apud Tiratjuellum fu)& Dn. CarfT^uvium (xj,qui longa fc-(u) d%fr^. 
ricillosrcfcrunt. Scdforfannon adco firipo ftat ra!o hcrc^"»/^/.»* 
corum fcntcnria(y):idcocum iilispoiius facimus, qui pro K[%)qu^ 
rcgula ponuQt:quod Scnc^lus rcgularitcr a poeqa ncmincm \44'^»i^ 
cxcufcr. Etcnim cum nullibi difcrtc caiccpii rcpcriaftfur,(y) ^/^. 

qu's Dn^CAn 

fzov. d% qu^ i44.n.is. &feq^>nl)ietiam ttd ohjtant JLrefjvndet. 



(z) /. qLiisraoarbitriovcfi!amci$tnbucrcaudca.t?(2')Scd&cdim 
d$(fcr7i cxpcrientia fint inftrudi , cum ufu rationis pollcanr^Sc hmc 
ticntis^s fapicntiorcsmultonnt iunioribus, magis quoquc iis.coa- 
C. iere^ ycnitfibii transgrcdionclcgis cavcrc. Q^odfi vcrp dclia^^ 
fud. c.is qiiant,qa"iahocinillorumpcrfonagravius rcputatur,grafl 
f«/ in viusquoqiicpunicndoscCrcforfannoa malc quis putavc- 
j.^, (a)Njhilo tamcn minus cum plurimi iiloriiminvcnU 
tsMf^n anturinfirmo&dcbiliadmodum corpdrc, diccndumcrir, 
tcnt, pocnas faitim capitalcs & arbitrarias cis non rcmitti > poe- 
cxcomm, nas vcro corpbris affli£livas, fuftigarioncm puta aut manus 
in 6. (a) amputationcin,cum(iacpcriculo vitf has fuftincrcncquc-< 
Sfort^ antj in fcnibus non locum invcnirc. (b) Undc ctiam cft, 
Odd^ tr^ quodfcnds actatc dcfccli tormcntis nondcbcanrfubiici»C<^> 
dcrejiit (^od tamcn nondc omnibus promifcuc fcnibus cftaccipi* 
in intc. cadum i fcddcillis folum,qui ob virium infirmitaicm c- 
gr.pxrt^ jufraoditalia pcrfcrrcnon valcnt. Qui cnim robufti atquc 
Z.qujo. fani rcpcriuntur , illi non magis atquc juniorcs lormcntis 
n* qua:ftionlbus4ucfuntcjccmti ,ac pocna quacunquc corpo- 
(bj Proi} raliafftigipoflunt, (d) Dciiide vctoquoddjximus,frncsrc- 
FArinAC. gularirctupctna noncxcufar1,iUudca4cniiationeljmitati«i 
/^».9a. dumcftin iis ,qui proptcr «taxcm 'dccrcpiram fcnfu & ia- 
\ l^* tcUcdu dcfcccrunt. Talcs cnim cur punivcris , qui mca» 
Cortret^ tispotiusalicnationc , qiiamcx propofito pcccacc vidcntut? 
d.difp, (cJQuadiat-hdcquod £»/'///<^j/«^^rf^. ait: 
/^./y.(c) yejhdm /cne^dmvideo mintii imiigAm* 

Dn.Cart Et fUuttts in Mercatore : (f ) 

f^v, d. Senex ijuom 4xtemplo esf , idm nec fentit , necfiprfl 

qu, t44* Aiunt /blere eumrurfumrepucra/cer-c, 

^•37- cir • \t(iuc 

4utJ?ir* jp,eund,cit4t. (d) FrnncX^/onJn tr.de torment. ct^ .i , n.iz. 

Hipfoii de^MjiffiLid /« g» nuiH. ir, Z). de ^U£jl$on» Toh^nn^Ziin^crjr.-ie 

ijuaI}, 'h' nrtur, c. t,n^.39* (c) /. $.7« ^*de SCSihnt/tnJ 2» D Je ter^. 
m^tv. vid\ Ciirf\ov, n^ tS, {{) A^^ 2, Sc, x. 



Atquccxindc ficri putatur,<5uod fcncspucrismircdclc^cnf 
tur,tanquam fimilibus. Pcrtincthuc non inclcgans fcnii 
cum actatcf rima comparatio , quaxn vir dc£\ifl". jirfireof 
Ttra^uclius (g) cx Itfljr^jo adducit. »>, inquit, rr^// {^)^^ 

Moryfimul (^r^ritas caf illittj y ^iterurr, utJhTJ'^ fuditftinA' (etif,j^ 
li^re^ deindcbAlbuties , leluii alterM irfattia :y ratereagin' ti%S» 
giVA exarniam dentiiu^ , aut certc j/cr^auck , d- eU z acilUn^ 
jibM infiru6ia , quod^ if/tm irfafitiitis ccn.ntune: ^uin et* 
iam fknibtis omne ccrpfu ad fuertUm modhm dxcrejcit , coKpi- 
pttlii *virium tnibtalltt^i iamvtro abi (juo^. confmiles utrtf^ 
astaticongruunt, l oftremo mcrum ineftta , Uvit/ts antmi , 
hiic ifjumnihtlfapere tnfeniba^firfantiam quAndam referre 
%>idctur, Caufa hujus dcfc£tus cfl dcfc^tuscalidi innati & 
humidi radicalis in fcnibus.vCh) &, dicunt rhyfici,pucrorum (h) Cm^ 
& fcnumatatcs convcnirc: inillis fiquidcm, ficft fanguis, /« a./>7/« 
pondum cftcahdus, in iftis vcro jam frigidus cft. (i) Kon ta- / r, ^uod 
mcn putandum cll , quafi cjufmodi fcncs ab omni fiatim ^t^im^ 
panafintabfolvcndi ;hcctcnimdcbilc$ini fint& dchri,ta- n ofts c'^ 
iiicnadiiiic pana arbitrariapotcruntpuniri:||\on obftantc / . Stns 
§. 7. U, de JC Silanian, rbi cni m Jgnvfceye idcm quod, ^ ert Prs 
poenamordinariamrcmittcrc,valct.(k) Vnde Bnn^Scabtni flicMem 
Lifjienfes A,i^j9.M, Febr.Henrtco ab Qi\t\^i^it^^XXtt\iha\ dicin,Ub 
h.mfrejfonderunt : ^f? D,"^. (in<m 52CtttV(r fctue ©ticff^ '•/.^•f./. 

ffcctititbonfictiuttun/ un^ iJt/,ufd;aft(n auf^ctU^u vcct' conreu 
l)<n/Dtctrcil^rfict aExrtcfTcn tc riicigcrt / t>at <r/ufin faU^.tLs/* 
tit tnie t crfclbcn cmoe ungcl^il^irlirtc^ ju tlnn b.aUt\ iriirtc / (i) TirM^ 
dUcr fctncr€?iltcr txrfaDcniuff^n txrmOiBct/ aucft ^matf^ CitulL d. 
fcvncr noct {jun&c rt ©iil&cn Ijif rtlbcr etraffc ju B<l>cn bcr 9 (^ufjn. 
S^tc&,it\ /t)i^it\m%ia^ti\lix <r fidj iii \\x gcfuntcn/ 6.(k)Fan 
tnitttr ju t{)un ^ih^ali/ wnJ>pc gcfdj^rdnecre/in mc muna fic rihac, d. 
jHdnMlichn iuc^lKfcin/ mmafTcncr fid? ^cnn fetn unb mctcr 
J)ftTrrBcnOvattecr^oi)IctMnOl>cmi5i3<e/UraMff(raudrjugc- hum,^: 

O fajjrcn carf^L^^^f 



fa^rm/tttt^ fuf^mittinm ©tic^/ fo (t i^mc fcI6|?cn mit <iV 
nfmS?fffcrsUiVfiJ3ft/ttniWnnBcnwoam/unD al^ cr D. 
un^ fcinc @trc|f toc^tcr Darauff Ocrnommcn trorDcn/ (ja&cn fic 
fol ^c^ nicfjit in 2(6rcl)c fei^n f ^nncn / (onbern ^affdbc bctm^t 
linD8cf?an!)fn/ctc. ©owr^cn fic folc^cr i^rcr ^Jcrtrcc^una 
wcgcn /aflc&c9&cmtt Staupcnfc^ltf^cn MlanM cwig biU 
Iic^ &criPicfcn. 0ccncr ©litcr abcr ^at ficfe nic^t pcrlu- 
(It^ Bcmac^f : 3^r troltct i^ncn Dcnn in anfchun^ / Da^ fic bcrc^ 
^ctworDcn/al^fdntcn ficfic^mitcinanccr ju&crchlictcn cii. 
fpeafationcrlangcn/D. "^.avLcf^in &ic fcctjia3<^6>^ alt/cts 
ira^ Sinbtfc^ unO gctrccftlit*^ i(l / Ona^c rriciacn / uff folcfccn 
faOmtfiifetc i^ncn6cr ejuupcnfcftlag jrrlaffcn/fic ahr nicljt^ 
l»fnigcr&c^ iant)c^cirtgt)criricf(n/aucf? Dic dfefic ju t)olJcn- 
iic^cn i§ncn fcinc^ ircgc^ nac^gclaffcn wcrDcn.^O.X 

CAUSA III. cft 

^Dvcrfa Valetudo fivc Morbus. Prlmushunc 

intcr caufas aggratiandi , uti fatctur ipfcretulit 
Carpzovitis (a)iqucm Ai^tmw Cvrtreitn fccuiuseft. (b)Nc- 
(a> 'i^tu, ^^^^ ^^^^ TCi\\h pro taii rcputatur. Q^oA fi cnim fcnibusob 
M4^.n,4o corporis dcbilitarcm poena: corporalcs rcmittuntiir.nc for- 
{^)i.di cruciatus furtincntcs planc cxftinguantur j cui noiv 
^/1/. th, cftpcrfpicuum, hancrationcm non minus obtincrc in 
•^^* grotis I utqui iongc majori farpe infirmitarc laborant i At 
vcr6conftat,quocl ubicadcm eft ratio,cadcm quocjuc fit 
(c)/.y-?, jurisdifpofitio.(c) Dcindecum pocnz corporisafflidiV2E ac 
dd torturaxquegravcshabcantur(nam ncc obtinct hxc nifi 
^^g. A' indciidisproquibus mortisfupphcium v cl pccnacorporas 
quil^c^p^ Us infljgcnda vcniit (d) & vcro aigroius taii morbo labo- 
tnter ^^^5 , qui ulrcrioris cruciatus cft impaticns , torturx fubjici 
€orfora- ncqucat , (ej fcquitur quod taii ncc pocna corporis afflidiva 
2, r point 

dc tr4fi l4t.Epifcnp. (A^utproht Dn,Carpz,qu,ijp, n^y^multif aliegAtts 
'^Jribrts rrefcnha.TT, DJccjUA/}in»,n,f^ (c) Hcnr.Bocerjr^de quAjHorr. 
&^or[nr,c,tp,4^n,2i,Franc,CafonjrJe tormen(^ca£^io^nJ,Dn^CArif^ 



tortcr ScabinU Drefdcnjibm tn hunc modttm reff onJiJp lcgim 

mw ; trir^ fr fplcf rr ffin(r 9P(rSr(cf ting trrecn / tnit 
et4upf nfcftlrtgin^ctf^an^c^ mOiOict tcttricfcn ; SSy?on 
ttJoUc i^mc ^cnn ( trcjnn cr c^ fiJr cmc en<Jtc crf rnncn / owcft ' 
^arnmb i>(mact0 Ixkuxk ttfirlic /nnt njcil c^ fonDcrlid? mit fci* 
ttcran^fjcgcncn Sranrffcit dcr fctttfrcn 97oi^ alfo tclctaf- 
f(n/J>a{? W\i\%i \\m %cxj cxccution m Urf^cl^ \i\t\i\\^ 
tvuDfranfroflpcnun^ t^aDurcft fc^w^rcrecmac^ttr^rbcn fdnfc/) 
^n jucrfanDfcn ©taupcnfcljlaB auf^ ©nalicn crla(f(n/ uff t(ti 
f afl triJrl>c cr mit ctrigcr < anDce<30ortrf ifuna tiOid; ^cflrafict/ 
93. X 533. .Notabilitcrauicmadpocnascorporalcshxcrc- 
miOTio rcftringitur :quodcnimcapitalcs fpcdat, nihil ob- 
ftat,qMQminus haerc£lc infligantur. Imo accclcrabuntuc 
potius , nc fortc contingat mortcm naturalcm panam prs. 
vcnirc, acfcntcniiae cxccuiioncm impcdirc» Quod fiau- 
tcna morbusfit cjufmodi,qui facilccurari qucat,ncquidcm 
corporalcmpocnamtcmpcrari fas crit,fcd tantifpcr djffc^ 
rcnda panae cxccutio , ufquc dum priflinac fanitati rcus fu- 
erit rcftitutus. Suadct cnim publicum commodum,pocnas 
rcisnonaiias quamjurc dcfinitas irrogari, Eodcm modo 
& dilfcrcnda pana cft , fi mulicr rca in utcro gcftct , ufquc 
dumilla cnixa, & fcx fcptimana: prxterlapfa: fint. Scd 6c 
poftcacorporalispoenaciattcmpcrari dcbct,acinfanti la* ^ ^ 
dcnri pcr cam alimcnta dctrahantur.ff ) ^ * - • 

CAUSA IV. cft ^ Tqu.i44. 

J^Entis infaniafivc Furor. Dcqu6 apud omncs ^J- 

conftat , furiofum ncc cx dclido fuo obligari , ncc pars qu, t^/* 
namaliquamincurrcrc» (a) Idquctum tcjtiibus Juris,tiim /f.//» cJr 

O 2 ctiam ^2, Ma^ 

gnifMn^B.HAhniiii inohfcrv.Md P^Fcfcnh^s. Djcfccnfuhn, (a) T/- 
ri*(Ji*clI,C4uf,2,n,i,(*rfcq(j. Vctr. Thcodoric^Colicg.CrimJifjfUt^ jt . th.4. 
IftM.Cail.^.oifcr^v.tio^.iO.DnX^rf^^ iju. J4f>»^ J>&fcq^. (UAtttho* 
rtfrJhcttAt. DnXUf<nJ^tr,c^i3,f.\l^, Cortrci. djt[p,th,i9. fc^q^ 



etiam ratiohibusfacilcprobatu cft.llludcnimquod fpc^^af, 
difcrte hocdifponitur in L.wf^ns.t:, O, xd Ug* Cvrnel. de 
^ictr. L,farndp(irr$cfJH,9,% 9.D.deLe^, PompeK' de fArri* 
cid, L, Divi44 Mnrcui. t4^% decff^PrAfid.L..tfHd jfrtffonem. 
fjjn fin. D. deddminiflr. & fericuL tutor. r, IniicM Her^ 
mtnnum, i4,CAHf,\^qu^9 c, Mlttjuos^s, ciuf ts,qu*tdement^ 
unic.de homicidtVolunt^velcafuMl, Ncquc rationcsobfcu. 
rajcflc pofllmt. Quoniam cnim intali hominc intcllcftus 
&appctitus funtcorrupti, vcraadionum noftrarum prin* 
cipia, iwquc ncc conlilium pcccandi aut w^al^i^nv habcrc 
dicipotcric, nccaftioncsipfms humanae crunt, fcdhomi- 

(b) l.404 niSjUtloquunturPhilofophi. IndcqucnuHafuriofi vohm. 
de RJJ. tascflc diciru-r(b): at vcro malcficia vohmtas & propofr» 
^7.Z).i/^tumdchnqucndidiftinguic:rc) ncc in iis cxitusfpcdatut 
^Mcijuir. fcd volunus.^d) Nam,ut Aitgufiinus inquit, (c) uf^, adci 
vel 0» feccatum voluntxrium mslum esi , ut nuHo modopeccatum Jir , 
mit^ he9 Jinonftt voluntarium, Dcinde funfanscxdclidoncqucobfc 
redit. Ugatur,ncquc puniri porcftr, uti hoc cAufi t, monftratum 

(c) /. 53. dcdiraus , fcquitur ncc furiofum pocnam' arliquam incurrc 
-D« de^ rcquiautriufquccadcracft ratio,ut qui ctiam in dch(i;tis 
furt.vi- planc xquiparantur ac conjungunturffj* Adhaec furiofus 
de etinm abfcntis in jurc&quicfcentis ac ignorantis loco habctur (g): 
ijp. dj^ imo mortuo aflTimilatur (h):at pcena in talcs fcrri ncquit : 
/./.§.3 /. (ijcrgonccfuriofoahquadcbctur.Tandcm vcro cum Ma- 
7. D. dd f''^ 
Leg.CorneUe Sicar. Gail.d.ohf^ro.n.zo. (d) Lt4. D. ad Leg.CotteUeJi- 
ear. {t)c.i.ciufi_f,^u^r,quem Ucurn vide^ 'f ) Linftns.n.D.ad Leg.Cort 
nel, feftCAr.Or.')Xrtmin,art. io7.verhMX^Xi^iX[\i^\i^X atl^cr @c6rCC^- 

6<J(6<r ^piffcathi*^ fcm(6mnc mclje ^cttc clement.untc.de homtc. 

volunt.{^) D^de ture codici'tor.U\zj^.%.t. de R.Ll^J ,%.\\. D^de 

iniurj. f. Oje divnrt. {}\)l.z^,%.\*D.rAtiimremh.iberi.L 14» D.IocAt» 
condHtfJ}) Lf.fr. D^de pxnJ.uD.dtrequtr^vel aljfentMmnand.L^^D. 
deftthltc^ittdic. TtraquelL canri.n.2.&l,SchneidevvM%.frdtcrca^ L 
quftiu non eli fertnijffic^ teji.\m. n, 7. 



ereSc yodclltng ]Ctis(k) argumcnuri licct,ciim fariorus (kJ/.F^; 
furoreipfo fatisfit punitus , nondcbcrciJlum ulicriori poe- D^deofc 
naaffljgi ialiasaflii6lomajoraddcrciuraftiidlio,quodficri Jn. IrA.^ 
hauddcbcticcrtc cnim-furorcm pcr fc magnam Cflc atfli» JidJ.p.^^ 
iiioncm ,ncmoncgabit.(l) Bcnclfthaicomniaconfirman- 2. 
tur dd, Scnbuj9rttm fronHHciAto nd reqtafitioncm 3o[>ann Ltg, Pcm 

3f?&cn2C Apnl. )ilnap^m/a^(im5r<»nffnd6c^rumturc^ Pdrrictd 
cincg(Ucr^6runflOirDcr&(t/unDin &i<2irc6c3ftcgcc worDcn/ (!) AV.' 
txt\\> e$ tpir^ DcmCScfangcncn T. F. ta^ tr folctgfur andclcgctl f < /. /iV/'/i 
fe^ulO0c^&cn. -0&nuntrolhl5urct&tc&(rmittcl^ a&iDc^ a^? rter. Hi. 

{icJrtc cruMif(n unD betjhar^t tror5cn/t>ag crfjc^ 2. decjf 

tariu&cfcnnit/ unOan fokl^cr^X^cjitcf^fi^un^nkttUnfctul&iB kJ.-^.io. 
fcp. Sicu^ila^cr^cnnocl^ aug fcincn OvcC^cn/fon^crltcha^cr 
AU^ M j^crrn Mcdici <2>cnc^t fo t)icl bcrnchmtn / ^a^ cr 
ntc^t ^cp rcc^ecr 93crnunfft unC) X)(r|lan£)c/3nmafT(n cr 5(nti 
t)or Mcfcm ma^( an S^cttcn dchgt n?(r5cn mil(f n/ ctc, @o mag 
cr auc^ mtt cmtgcrStraffc mcht bclc^t trcrDcn. 6Lr \nrD aKt 
glctc^a^ol &onfcmfnn(c^(lcn5riun&\nun5anb(rvran^tcn/aM 
imcm aKonDcrlic^cn Or in gutcr 9Scr ^ra^rung cnt[u(tcn/ 
^amiterwjcbcr i^mcfcl^fi/noc^an^rn tcutcn fcrncr fcmca 
6c§aDcn jufil^cn ftfnnc/ 93- 3t. Q33^ Ncquc vcro qua: dixi- 

musfaltimobtincntcoca^fujquo furiofusin ipfokirorcdc? 
liquit, fcd valcntciiam fi pcccavcrir,crtm adhucfana: mcns 
tiscflct,3c portmodum furorcuminvafcrir? Nam duranrc 
hoc ncquccapitalis poena ncquccorporis affli6iiva ipfidi-' 
£lari potcrit , fcd diffcrcnda cft laniifpcr cxccutio ,dum fana 
mcns ipfi fupcrvcniat. Acdicasliccr,infaniam hanccc tum 
dcmumimpunitatcmaffcrrc , cum ipfa caufam dcdit dcli- 
£lo,crimcnautcmfana mcnrc commjirum omninovindis 
caridcbcrc; nihilo tamcn minusmoribus noftris non cflc 
tf€ccptum>utfuriofusdcdcIi^oanrc patratofaltiai furoriS' 

O j ccm* 



(tn) Afi^ tcmporc paenampatiatar J multicxDJribus.(na) tcAaotur^ 
dr.GAif. obracioncsmod6addu£las« Icaqaccor^lultms ccnfcnr^pc- 
lib.i.olj* cimiariarn non capicalcm pqcnam in iptum ftatui ( n), Circi 
JcrvAlo cx tamcn, quxmoJo diximus yquxdamnotari mcrcntuc: 
^pnmo quidcm ,quod^undansfc in furorc,cum probare 
coURcuf' ccncatur,(o)Mccjuccnimcuilibctallcganti furorcm (lacim 
ncr. lih, crcdcndumcft <5c poenarcmittcnda:cumquihbcchomo fi^ 
1« dccif^ nxmcntispra:fumatur r ^hxc prxfumtio c(l maximc fcp 
17,»»^}\ cundum nacUVam , ut qux homincs fana mcnce przdicos io. 
}-'jiri».tc. luccmcdic. fpj Vcrumquiarcs ditficihs cft probatio j idc(i 
fart* j. fimdcc Dn»CArf>z,ovii4>s (q»^ ut Judcx praifcrtim dc fimula^ 
opcr. tionc fufpicans non modo tcftcs fupcr figna cxtcriora ,gc- 
crimtju ftus&fadafurioficxaminctifcdctiam pcritum Mcdicuai 
fi4»»*U' adhibcat,qui cum furiofo ^ronvcrfctur, ac ccmpctamca- 
JSiMttht tumcjuscaufafqucinfania;cxquirac:cui poftmodumdcfa- 
Stcph.in. rorc rationabiliccr dcponcnci tuio fidcm habcrc,rcoque 
innot,^d pocnam rcmittcrc qucat. Sccundo, qus fupra fucrc didta 
Art, i79vdccxcufationcfuroris ,capicnda funt dc cafu ,quo aUquis 
n 4*Pc- continuamcnrisahcnationctcnctur:quicnimin confinio 
tr^ThcO'. quafi furori$3c fanitatis atqucinconfpcdu inurabratx qui* 
dor, in ctis , ut Dd« loquuncur ,conftitutus, dilucida intcrvalla ha- 
Collcg^ bct,ilIcpocna omnino hbcrandnsnon cft. Scd tamcn 6c 
crimin. hic ncccljc crit probari , eo ccmporc quo rcus crimcn adn)i# 
difj^. lo^ fiC:,cumnon faiflcfuriofum;aiiiis cnim,qui fcn^cl furior 
th.^Jtt^ fus pcrhtbccur , in poftcrum quocljiic talis cCfc crcdicur; quia 
Z)/7^dcpriccricoin pracfcns praefumitur. (r) Probe inccriQi hic 
Carfz. notandacftdi(^n6tioilla, quam Ij/on (s)adfcrc. Auc.cniai 
^ti, 145. appa* 

n,i^.'t\)pcrl,s,V^^cparnJ,d,D^dcpuhrtcJudicJuLC/irfinprA^^%.ulfm 
qu^Oo.n.j, fo) Li^Ctjui tej}4m^f:tc.foJf.{\i) Clojf, incaftult* vcrb.com^ 
fotcmjc factr(f^:ih inteflat,fcrtcxt,in l j^Cdc codic$lL(jc\) qu, 145^ 
n^ji.vide Schnetdevv.d,loc,n.\^,(ir 16, (r) irg,l^2j^i,t.\6tC.dcfrobA^ 
tiinJ.-f.C. Adcxhibcnd. {%)inl.jfunofum.p» C,qttitcJUw,fAC.f iJfn,i^ 



^pparct ,aliqiiem fxxiffe Furiofum , non fcmpcr , fcd aliquo 
momcnto tcmporis, puta una vcl duabus horis, vcl uno dic 
autdudbasj&talisfurornon attcnditur, ncquc cxco ali- 
quidprobatur* Aut vcro apparct ,aliqucm IiabuilTc furo- 
rcmfucccfTivumjlicctquardam inicrvaila habucrir,5c tunc 
quicquid agit , prxfumitur fcciffc tcmporc furoris. Cum c« 
nim fiiror ut hcdcra fcrpat, fcmpcr 6c continuodurarc ccn- 
fctur ,nifiin totumdcfiifle probctur (r). Quamobrcm ,ut W-^^-^/. 
dii^uni,probationcilladcficicnte,ncmpc quod in diluci- lo^dit 
disintcrvaih*sdcliqucrit,rcusadhuca pocna ordinaria im. wojfui'' 
jnunis crit, Tertto nccintclligcnda funt fupcrius difputata ^^(/?^' 
dcco,qui poftfurorcraad fanam mcntcm rediit: huncfu* rnent.d' 
ror practcritusncutiquamcxcufavcrit. Etcnim fi is,quidi< c: maio* 
lucida habcnsintcrvalla fcnfu faniorc pcccat, pocna non ^cs, 3. §. 
cximiturfu) ; multo minus hocprobandum crit in co,qui dormun 
liccfahquandofuriofusfucrit,prillina: tamcn fanirati jam ttsinfiH 
rcftimtusdclinqucrcnoncft vcritus, ^arto advcrtcndum X^de ba^ 
cft,quod licct vcrc furiofus^ pocna cxcufctur ,ille tamcn/>/{/* (u) 
prorfuslibcrdimitri non dcbear:fcd cuftodicndus fita fuis /• 14 
in concla vi a 1 iquo , aut fi opus fucri t , vinculis ctia coerccn- 'vero^ Di 
dus^ncquidpcrniciofiusipfc in fc moliatur, aut ahis fit c» (ie offic^ 
xitio. Imo fi cuftodcs ncgligcntcs fcgcffcrint, & furiofus Pr^lid^ 
quidpctravcrit , pro modo culpa: & ncgligcntix caftigari 
dcbcnt:(x) uti(5c Platonislexquondam ftaruit. (yj ^tnto{iC)d,!, 
diftanonvalcrcdebenrinco,qui fuacuIpainfuro/2 incidit: \\.D.de 
V«gr«fi quiscomcdcrircibum,cx quo fcivcrit fc furiofum t^Jfic» 
cvafurum. Quamvis Profper FaririMcim (z) purct,vix dari Prdjid. 
talcmcafum ,cum ncmoforre ram demcns futurus fir ,ut (yj 7/>^# 
pcrcibum rponie furorcmfibi conrrahcre vclif. Sexto tc qu^tavf^ 
jiendum cft, quod inftarfurioforum nonfinr cxcufandi,qni 2. nurn. 
ncc rota mcntepradiii , ncc ctiam lota funt privaii. Poteft////. (z) 
cnimincosadhuccadcrcaliquisdolus, vclccrtc latacuipa. djju.p^. 

Al n^ 364 

Cortrti. th^ 28. 



At vcfo proprer lnac iudcx arbitrio iao pocnam extraop 
(a) I>>/.iiciiriai-n rco dickirc potcft (aj. Quin fic ,(* dclidum rcgu- 
Ctrj^^, laritcr mortis pocnara mercatur, pro lata culpa corporali; 

f«. t/rrqaciti puairi polfc I licct mitiusquam prodolo, A//r4;?- 
x^f. »./a(b) traditatquc dc comn[iuni tc(latur. Accerceifi qui^ 
^t;, cum vcllctquibu(v'is fatuis vcniam conccdcrc, vercor nc isdc? 
nuthor. li^is fcncftram apciirct : ncque cnim omncs intcjlcdu ca- 
M!Ieg,{b) rcnt, licct aliquibus obtufior & ftupidior aliquanto mcns 
in/fcciiIS\U(\\xosGrojJbs bcGroJolmos Inierpp.appcllani: pra^fcrtiin 
f .xrt^ -^. cum bcncperpcndendia fit.qaodpocnas ob malcftciaroivi 
tnpu n, magna ratiofuadcat j&hasnon facilc rcmitti> publicein« 
jg.vcr/, tctQt,nead malcficiatcmere quifquamlprofiliat. (c) Idcoi 
rcjUt u £ctc juris ,quod in furiofis , ftatuunt ctiam in laborantibu^ 
mc/t df** morbocomitiali fi vcEpilepfia,(^tc &ic fc^wcrc 5?ot^ ^ajcn:) 
biu cJ^^^Diciturautem harcdctentio principum funftionum&fen- 
Cnrpz^ov fuum intcrnorum atque extcrnorum i cum totius corporis 
ib. rf,so, prartcrnaturali convulQone & motu convulfivo pcrinrerf 

(c) L?o, valla rcpctcntc ,dcpcndcns k matcria acri pcculiari af 
$• occulta vi ccrebri infc^a 3c mcmbranasccrcbri ncrvorum» 
dc jf^«r»quegcau$ vellicante»Cdj Itaquccumin cjufmodi homiac 
iujff& fcnsus &rafio mifcrabilitcr dctincantur,non cft dubitan* 
fn^ndAt, dum,quin,fi in ipfo paroxifmo aUquid committat, ab o« 
/. 14« C. mni pocna immunis cflc dcbcat* 

dc fcert^ ^CAUSA v. cft 

(d) 2>/; J^Elancholia, dequaali^s Ddrcs in fpecic agcrc nor> 
A Ums folcnt 5 fcd illam , Ut affinem , fub furorc comprchen- 
Cortrcl, duut. DicLtur autcm Mclancholia cfle dclirium fivc drpraj 
d.dtfjiut vatio imaginationis & ratiocinationis,finc fcbri 6c furorc, 
th jB.^A Cum limorcvSc mocftitia > dcpcndcns ^ Phantafmatc tenc- 
St nncrt. bricofo 5c fpirituum animalium obtcncbrationc. (a) Rcpo# 
fruHc^ riuntur vcro trcs^r^dm mclancholicorum , qui promd^ 
Medtc, divcrfan!! quociue pojcnam mcrcntur. Vrtmi4s oy^diu jllo- 
lib. !♦ lum 
Z ^ \\'{^) Dn*Cortiti^ihid^tb,\^, 



ruincft,qurfoluin triflcsatquc irorcfi funtibcwinuir.qj 
focictaccmavcrrantur. £t in his imagiratio qufdcm Ixfa 
<{!tf quoniamobjc^um tridc fibi! ima^inantur, cvm tarr.co 
obquod tri(lcntur,rcvcta non adfitiat raticciratio intcgra 
manfitiquia talcsadhucintclligunt,& fapc fatcntur ,ina« 
ncm cfTc hanc triditiam i fc tamcn illam , licct maximc vcs 
lint, abigcrc non poflc. Etcum in hisadhiic proacrtfis & d05 
kis fit ) ordinaria pananon injuftcplcdi poflc vidcntur. 
Secundum gradum iiVi conftituunt, qui praetcrquam quod 
fint animo moefto , fibi ctiam horrcnda imagirantur , pcri* 
€uU mctuunt,ac vagabundi dcuno locoin alium fugiunt. 
Undeficquodejufmodimclancholici fcmpcr folitudincm 
amcnt ,no£kumagis obambulcnt ,obvianrcsavcrfcnti.r ,G 
infpcrato quidam oifcrantur , cos non adfpicianx , latcbras* 
quc circa mortuorum fcpulchra , & loca alia folitaria quae« 
rant« Etinhismagis cflcorruptaimaginatio, aliquomodo 
ctiamturbata ratiocinatio. Non cnim pofluntampliusde 
phantafmatibus objcdisrcdc judicare , vcra fmt an falfa , 
fcd incipiuncdubirarc : cx quo dc omnibus ctiam amicis 
male (ufpicari folcnt,ncquc bcncconfulcntibus morcm gc^ 
me capiunr. £t quia in his fund^ioncsanimxrationalis 
funt fopitae , ncc proacrcfin propric habcnt , idco pana or- 
dinaria cis potcrit rcmitti t cxtraordinaria vcroqualcm cir« 
cumftantiae fuafcrint,didari. Quodigitur Dn^Cnrfzoviu^ 
(b^ indiftindlc profcrt, & quibushbct mclancholicis 
cxtraordinariam pocnaminfligi vult,id forrcdchocgradu 
fccundo tantum capicndumcrit. In tertiogrAdu confliiuti A^f* 
practcr hxcctiamdelira loquuntur , ac abfurda frp^ imo 
horrcndafiifcipiuntfcd fincfurore. Qucm gradum melan- 
choliae MeUnsb liMm prim.im bcncvocari poflc MAgnifcm 
D», 0,H.ih/fitii {Q)cx\(\imit, His jam 5c imaginatio & ra- (c) itt 
tiocinatiomaximc fupt dcpravatx, qucd indc coUiginir , /^/-^/if/i/* 

P quia oljtrvM^ 

4dyyefetth,v.D,clepan,fuyn^to, 



f^ulx utraquc maxiaie crrat circa obic<f]l:arum apprchcnfi(3^' 
ncm ycompofltionem «Sc iiicurfam : Uudc mcrasctiam Uc- 
liras ai^ioiics fcqui necc(rc cft. Froiade cuiu talcs dolo at- 
4aeculpa careanti necallarationis opcratio conrpiciatujr» 
fi quiddeliquerint ,mifcricordia iis potiusdcbcbitur»quam 
ulla animadvertio.Pcrtinct adhoc icrtiu gcniis mcmora* 
biliscafus,qui hic Mt Imte/^an/y cotigit A^6s7 J^^^iyfffi^bf^ 
fd> ^''/^^'^^visquida oppidanus ,patria Silcfiiisinfumma mclan- 
UudAtm^^^^^^ propriauxorc horrcndacaedcintcrfccit. d^ Aliquans 
Dn Hah ^^^'cr6contingit,ur mciancholici nt>n oufmodiatrociafa-- 
m$ts d fufcipianr^fcd fcrc ridicula, licct fcmpcr cu metu& moc- 
Uco uhi ^^^^^^* quidam fc vafa fiftilia , ccrca , vitrca cffc putavc» 
ettlm ^^"^* cancs, fclcs, galligallirucei, lupi 3c leoncs fibi vid 
Kcfjf Vac^^^^^' ^^P^J^^^s etiam fuit,quicum inmilii granum fc 
cult iH' ^f^Qsformatum crcdcrct,camcramcgrcdinoluir,ncig4i* 
y^-^J^^^^linisdeglutiretur, Nonnulli coelum tcrramque digito au- 
luU dp' » qucmadmodum Atlas humcro fc fuftmcrc crci 

ponit/ ^ii^cruw ,acncaliquandoin fe ruant,fcmpcrpavidicxfti* 
(c)psrt ^^^^^^- Petrus Het^tM^ rcfcrt (e),fuo tcmporc fuilTc 

^^^^^^^* qucndam mclancholicum , qui mortuum fcprofitcns,ci- 
^bo5c potu diuabftinucrit ;acomnmomortuus fuilfct inc« 
/^' *^ydia,nimcdicusipfcmortuum fe finxiflct,&: fuo cxcmplo 
^J/;^^^*grotamiftamid capicndum cibum invitaffet; fmguUci 
defum;it ^^i^^confiho «Sc cautcla» 
\bn\c\r' CAUSA VI, cft 

f^^v^n. ^BrieCaS. Huic valdc inimica fuit lcx Pictaci Mitiic- 
ff&f/» acafis,qitx{tituit,atfi quis cbriusqucm pulfavcrit,dus 
fa) Ari» plici poena atficcrcrutjcam quod fcmcbriavcrir,rum ctiam 
ftotj^z^ quodin cbrictatcilladcliqucrit.fa) In Imperiocriam noc 
Poltt. ftco mulca:cxftintCoaftitutioncs,qu2 fcvcrecompotatios 
<^//.7/P.i acs 3cconc atcm prohibcat. Talis cft H 'ximtlnnt I^lmp^ 
guell. % 5(, |U 3(uarp» ^<f. '5 0 0, tit. \>m gUtrin^CtU CQbn. A 



Reformat, Poltt, A.is^ o, w Heujf.j^jug, &de ji. n 4S. itt^ 
tOtrt ^tl^HncfiT!. uti qiicquc MfixmiiiatJt IJ. Jn^. itltCJ 

3l<«t<r «irpallungio ep(p<r fluffgcrictut a.tj/c art.^s. 

4fi so^si^s2,(ir Ruiiolphi 11, Jmp, Ordtn.PoluJe tf??' '^^- 
infn, Quod intcr Rcgias virtutcs alias cticin fingulari 
iaudidatnr Invidtifliinz Domui AuOriacx. Uveripmt 
nim» inquit Dn. Carp^vms {b)tjin:ferfuerutit Jmff^Au* (b) ^rt 
ftrUeitnfuntendAehrtetAteiUt fecuitareifps frcftere^ trii 246^9,24 
buAtur encomium :quod tjemfe aI ehrittatts vttto tnterPrin* exCf*(ff0 
cifum Germanorum Familtas yfola itheraft FamiiiaAuJirtai ^ian, im 
ca i Jiquidem ab Avis dr Atav/i, fradt^a y^rchiducum Auftrijt Crat.de 
Domw exhorrutt ehrietatem , itcet eorum re^to ftmferjuertt teli.cotr^^ 
VinifertiltfimacT iocvfletiftma, At vcro fi hodicrnos to- lurcju^ 
tiusGcrmaniacmorcsrcfpiciamus, prxdidaslcgcs \m^c\\tfuf,iu^, 
alcsnonobfcrvaripalam cft ^contrario cnim ufu & con* i^Jh Au* 
fuciudincabrogatxquafifunt& fublatae fc) > cum prorsus fr.f.ypl 
in modu, quo alias rcgionis confuctudo toicratut in accipi- (cj Cail^ 
cndisufuris ,ufci)adc6,utomncm|ufur3e aut foenoris prae- d.chferi} 
fumiioncmcxcJudat. (d) Exquo ctiam fa£tum ,quod fan- tt<f^n\24 
ftioncsillx Impcrialcs in contcmtum rifumquc abicrint» {d)^ic0l 
Gcrmaniaequc Nobilcs fibi inviccm propinando dixcrintt Keufner^ 
Propino tibi hauftum in Conftitutioncm Impcrialcm dc cc ith.^^dei 
brictatc vitanda : 0jlt l)|><Jnff tcn 9tctcI:^3(ljfc^tC&. (c) cifj4.ni 
Inimvcro ututmoshicnonfor^ confuctudo Gcrmanoru, soclrJf^ 
fcdvclnatura ipfa vocandus fit, abolcri tamcn illacicgcs (cj -Dr^ 
non potucrunifincpcflTimo cxcmplo,& quadam turpitu- Carf^ 
dinisinfamia,utloquitur Gaiiitss (f)* Imofi virtutisamor i4fid,n. 
nosab ciufraodi ingiirgitationibus non detcrrcrc potuiflct, i^. ex 
faltimfidclpScrvatcris(g)monitum hoc pra^ftarc d cbuis • //«'m^r? 
fct: At tendite^ne Cordavejtra ^raventur crapuin c^rehties Lather^ 
tate, Sed dicamus tandcm , quid juris in matcria hac ag- /'i. /. de 

P a ^txi\^'Cer7fh,c^ 
10, i2, [f) citjec^ (g) lnc,£t, v.s4i 



gratiatlonis tbrio (it conccdcndum Ac* Utct graVc om(t!i-' 
no fit hoc vicium,ita u[ Fitcacaslt^tucrit, proiir didam ftiir, 
ebriunillqaid ad nifcrrtduplici pxnacflc plccfccndam : 
umcn hoc nonobll^ti quoarinus (Vatuamus cum dclin^ 
quntibusex cbrictatc mitias cfTo agcndum, Ncquc cnim 
Pittacus idco id volcbat , quo4 -putarct , nunquam poQc c- 
bi:ictatiG:atiam conccdi ,aut ctiam .dclicta ipfam aggra- 
varcifcdutramfcvcra lc^ccivcsfuosa rcmulcntia abftcr- 
rcrct, bonoquc pubUco confuicrct>cumprimis quia Lcsbus- 
(hj B, D» Infula , ubi Mitylencfita cft » vinoabundit, (h) Indc com*^ 
Horncf^ munisquoqjcftDJrum conclufio.quod cbrictasimmodica 
libr^i^ dclinqucntcm a pacaa ordinaria cxGufcr.(i) Et voro praetcrtf 
Phih» quam quodaflcrtio hacc tcxtib. juris(k) cftconvcnicns,ctia 
foph.Mo' racionibus comprobari potcft. Nam fiindcli^is noncxitus 
rx/, CAp, fpcifiatur, fcd voluntas(l) i ficiaiis non tkra fa<aura,quam 
^rv. 2u confilium,a{feclus,dolufqucattcnditur (m) jchrio ignofci 
FidmOk^ dcbcrc paIamc{l,quiahicimmodicoliquorcobrutusdolo- 
riits Injtn^ se dclinqucrc ncquit, ut qui ob mcntis alicnationcm vcl c- 
Eihic, xiliumncG vcllcporcft ncc confcntircundc &dcmcnu ac 
P^rt, y. furiofocomparatur ,cujusnullacft valuntas(n), ccafccuc« 
/ecf. qac vcluci abfcns cx fcntcntia ilhus : 
f S ' . Abfentem Udit , qui cum ebrio Uiiggt^ (o) 

25.&2/, Ncquetimenitapatrocmam ir cbrictati ,ut cam , licctiro** 
fi) On, moiicafacrit,ab omnipocna cxcufiircputcmusj fcdfalti» 
^^Av ut loniasaU^aanco &cxtta ordiacm aniaiadvcrtatur, E- 

'^- bric 
S2*feffif. cum MuthorrifU'^, TirdqHcUJ^cAuf^.n^j.Jeqq.uhimnhos W 
gtftnrtim (jr Cdnontflanim Mltosg^AddHcit, (k) U 6.%.7 ^verb^ptr vtnurrt^ 
MUt Ufctvia Upfis.Djere miltt*^fine.;.cauf.ts.qH. t. ctnebrtstireruat, 
p.di^.C4Hfi^. ejit. /, &f4citin %^2.Djef£nts,(V) Lt^.D.Ad Leg^Cor- 
ueljefiar, {m) § 7. fJe obltgAt,^:u ex deU^.nAfcJ.ij.^^ nU.thti fiAtt- 
dxnditnimj.Uo, % 2.D.de furtj.^i %jiU. D,ad Leg. AqffilJ.^^^ pr.D . 
de olfU^u.&Aj.^tx)/,^^. de R. id.^j^I^Je Acquir.veL omttt. hered.c^ 
venterJiJltn:7.sf.{o) TirdqueUxd.cAitfi, n.j.j.vide^ 



btieiasenifllctUas cnocmis dolum quidcrti m dclido^ 
culpaai minimetolhr.(p; ttcnim talisopcramdcdit rciil- {^jhart^ 
kcitac,nccignorarcdcbait, ^fcprobcappotofacilcaliquid & Ufon 
poflc admitti , cujus poftmodum pcenitcntia fupcrvcniati inKi.%^w 
Itaquc vcl obhancculpam judcx cxtraordinariam ip(i poc Jjjeac^ 
naminjungcrc potcrit.(q) Confirmantiir ca quae diximus {u* icl 
fr^dUf. 6c.ii/inoYHm r^Jporjfi (iato ad r^cjuijittotjon jQffd» kmitt. 
jtvrii Tor^enfis M, Feffrunr^ l6o6* S^^C^i H. 7. fn fd\ClVf-/^^'C^ 

rtm^(U^armc(jtfccwnfl/Da^ cr txn altcn Si)?aifj»(* g^ipcr dcMarJil 
wtccincm «pru^cljuto^c acjcfjlijgcni UnD <i ^abcn Mc©c- tnl.i.n, 
r4cl?t unl^ aniJcrc ^crlphncn / mtt tt?c(cNn txr ©if^^ngcnc acjc? 49i&(j. 
d)<t/^cnd)tct/ta(;cr allbcrctt jtcinlicfurunctonQcn^cfcn / mc uli(jr^a 
cr^ui^ncnfonimcn/unb tcnn t^on cmcmJifcb }um anbirn ^y^et, c. 
grlauifcn /i«it> immcrfort \<x\xiix TOctn acfrunrfcn / Daf c*r ils W ^^^» 
^rmdfTtB tcicdjct/un^ truncfm tvorDcn/unD Ijtfltcn gdne- c</r/?. dc 
licft ^art^or/ l'a^crmfl>tttupc wo^ crgct^an/Ci^rbcrOcfansArfr. 
8^nc I al^ttwtc tyorac^altcntror^cn/ta^ cr ^cn alfcng<^**pcr X((uJ»er 
toDt gffffrlaQcnhabrnfoltc / fK^ auclj sarnicttflncfctig gc»^. ^ecii^ 
inad^t/fonOcrngUMrilltgmit O^nScri^te 9^cr|oI:.ncJi ijan- 24^tj,2S^ 
gfii/«nC>fic^anctnc^rttc fc^ltc(Tcn (affcn/ unbtiarni&fnal- ^^^^^f- 
lcjnt Bcfafit/t r t»rt(le nic^t/&a§ cr tcn a(tt"5drp;r ^.cfc^cn/ D.\mhQn 
o^cr mit t>m in unj^utcn ctvta^ juthun^c^a^t. @o ma^ cr W ^^r. itt 
towi^m anluh otir4cbcnntd>tapfirafft tDcrtrn/crttirDa&cr/^^^c?» 
QUU\yvob\ gcjtaltcn €5ac^>cn nac^/ mit jc itltc^cr 4 anl>ce<JJtr- ' er^nm 
wn|an^hll:c^ in Seraffgcnommcn/ 90. Ov QB. Scdtamca caf . S4^ 

adhuc quxda m obfcrva lu nccciraria lunt ad hoc , ut cbrius n.rg.cit, 
ab ordinaria poena libcrctur, & arbitrarie puniatur* Pnmo CArp\,d, 
cninnrcquiriturjUicbriefasfucrit )mmodica,mcntis obli»^//. i^/. 
vjoncm&rationis cxiliuminduccns^bag^icTrunrfcnljcit'?.'^^? (q) 
fo Wcrm4(ri0gfn?cffn/t>a* crfii^ nicl&thfinncn fonncn wa^ argj 27^ 

tt gct^an. Ahascnim lcvitcr incbriati a fobriis parum di; %'P.& 
ftant r& dum dolus in cos cadcrc potcd, dolo ciiam cri mcn :fj.D^ 4d 

P } admif. 
Z €g,^quil,(y' Arg.CtunicXje comrnod,& c, 2^ X. de depcjit^ 



admiffum pracfumituriixlcoquc Jpoena ordiaaiia non li- 
(r) BiU^ bcrantur» (t) Quidam (s) tamcn adhuc cxiftimant , poffcct- 
io IjAta iam lcvcmcbrictatcmquadantcnuscxcufatCilicctnon ran? 
oper/iai. tumquantum magnam ,quafifit minordolusin commiffo 
ft*6.CJe pcc cbrictatcm lcvcm , qu^mcitra illam, 6ecundh rcquiri- 
his qui tur ,ut cbrictasnonYucritcaptata, hoccft, quam quisfponj 
accu/lnd tc fibi attraxit ,ut c6 audacior adfacinus patrandum ficrci: 
^ij^Or; nccctiam firaulata, quoniam tunc mitigaiionc nulla di- 
fzov.rj^ gnus cft. Tert$9 debiiit quocjuc ncfcirc rcus , fc tcmulcn- 
45» fs) tura talia committcrc folcrc.Nam qui novit, quod ipfc mcs 
TiratjH. romadidusaliosoffcndat rixafquc concitct, ncc cohibuic 
fcab immodica potationc illum ordinaria poena manct* 
rt^ ii. ca ^xfto Cc hocopus cflc vidctur, ut fortuito fc incbriav.c» 
£4/do jit , non data opera , & vircs vini bcne habcns cognitas. 
c/t. /act QMinto nccefllirio rcquiritur^ut rcum poftmodum fafti poc? 
nitcat. Namquifobriusdcfupcr, ccu rc bcnc gcfta gloria^ 
tur , non obfcurefignificat,quod idcm fadurus fuiflct ct* 
iam non cbrius. Rcfcrcndus liuc cft illc cafus,qu6 quis 
confiUum occidcndifovcns,cbrius inctfcdum illuddedu- 
cit: hic cnim occidiflct, licct fc non incbriaflct, adcoque 
poenaordinaria pic£lcnduscrit, Scxtd tandcm notandum 
cft ,quodordinarium fupplicium non dcbcat rcmitti ,ni(I 
manifcfte dc magna cbtictate dclinqucntis conftct. Nam 
pta:tcndcnti'camnon ftatimcfthabcndafidcs. Idcoipfi in* 
cuinbctprobatiopcr tcftcsadfcvcrantcs,quod c6 tcmpotc 
rcus infumraafucritcbrictatcconftitutus. Etquamvisiux- 
S.oper^ ta FarinAcifim ftjiftidccbrictatcrcideponcntcs fimplicitcr 
crim.qit, nonprobcnt ,ftandura tamcnadhuc crit iprorum tcftimo- 
gS.n,2^, nio,(iraiioncm crcdulitatis adfcrant; ncmpedeponcntcs 
{\\)rdef>j^c. transformatione faci.ci , loqucla, gcftibus indcccntibus / 
fAriH.tc aliifqucfignis cxtcrnis, cquibus dcnimia cbrictatc dclln* 
4eTcflib qucntis, liquidoconftarc potcft. (u) Quod fi vero tcftcs 

jp. ^ertn-;:^ conjll. 26. i. 



nuJJiadfu«int,quidc cbrlctatc^tcftari qucant, putat Br. 

^^''P dclinquentcm torairx poflc fub jici , ad cru- ( 

cndamvciiraecm,ncobprobationisdcfcaumdcfcnfioipfi /^^» 
prorfus aufcratur. fn. ubi 

CAUSA VII. cft fii^^ 
^OmnuS. In hocfcpultusfiquippiamfaciat,quod ^^c-^fP^^f^*'^, 
cicm dclidli habcr, pnra fi homincm occidat , non puniri ^^^.^'^^ 
dcbct(a). Quiscnimnoncxcufamit cum,qni mortuofis^^'*'^'. , 
miliorcft quam vivcnti ? Namubiquc apud Scriptorcs fo- -^^^'^^^^» 
mno morsaflimilatur. inde Maro: (b) ' • 

DHlcis& 4h a quits fUctdMj.fimiUimit morti. iamCor* 
Etalibi: Mors hamwifacills , eiulci^jimmtn.ifnmno. ^''^^ '^* 

Quod forteab HQfnero fumfir, qui mortcrti nS\y}it^^ ^Tnxyap- 
pc!lat,dumcanit:(c) W 

Mftte ipjiim mnrt^m^fcrre , & fuAvem Jbmnum], ^'^* ^ 
Er rullun in CAt(mc{\) hm vcro videtis , nthtl cjje mnrti ^''^^^^^ 
tAmfimtlcrqukmfummtm, Idcm porvo HomerM & Hefioclt^ njolunt^ 
cum mords fraitcttr vocant. Illc qoidcmr in lliAde (c) : % 7hf ' 

*'Ev^'^ vv¥u Pu/ULli\r]7C Keicny)fAl(j> 5t£ra\ot£, 
, Lcmnim nutemfer*venit cit itMtem dtvmiThottntky ^^^^^^*** 
rhi fhmnoottnAVit ^arri Mortis.- y* S22, 

Uicin7 dcnoaecancnsr / 

IlU*oer^fomnumifimaHihUi\fiktrcmmortts. 
lodcm modo Gorgias Lcontinus^ fcnxo jam fcffus ac per*^ ♦ 
imbecilJis,cumin fomnum paulatiin prolabcrctur , acfa» 
miliarium quifpiam acccdcr o , ut fc habcrcr? fcifcitar^ 
retur l Um^ inquitv apiMjrctrcm dtfoncre Adortus esi fo- 
fer^ (f)Phyficusvcr6quidam confultus,quidnam fomnus (f)' AT,^ 
ciTctfrcfpondit; Parvamurs, dcindcquidmorsc{rct,dixitr It^nJ.ii, 

Magnus VAr^ Ht^ 
por. c:ss^& Cctltud Khodigifj^ltlr^ atftiqu^ U6^,jo. c^P^ 



^g) 7lrj' Mjigntu fomnus.(%) Qiiod phyfica rationcrorfan nionftra» 
qu^fntr^tz voluitEmpcdoclcs, quando puuvit, fomnura fangui- 
S^numj^ narii calorisrcfcigcrationcm cflfc : qux quidcm fi fit modicc 
tcmpcracajfcquifomnu : fm immodiCC,mortc, Aliasquoq^ 
dcmcntibus & furiofis&infantibus comparari dormincntcs 
i}x)ferc. folcnt. (h) lliud vcro ccrtum cft popnam nuUamcjufmodi 
Mdiores, profundo fomnoconfopitis jufteindigi poflfe. Namcum ii% 
%,r€d ad- illis non untii fcnfus cxtcriorcs fmc confupiti,vcrum ctiarei 
k^c.&^. adusappctifusiationalis&intcllcdus quicfcanr,qui$ noa 
ite quA' vidcr.principia Uicboni 5c mili moralis quafi Iigata cCfc, 6c 
ritur.X, iade ncc peccari ,ncc pocnim aliqaamfibi locum vcndica. 
de Oa* rcpoftc<(i) Hoctamcn hanc limitationcro patitur,nifiia 
ftif.U I- cuIpafucritdormicns:ncmpcfifcivcrit,fcinquiciudoimi- 
%,i.DJe rc,armaarripcrc,hincindc vcrberarc& fimilia folcrcpcr- 
MC(ju^veix^ztz : tumcnimjquia cf iligcntiam non adhibuii,ncccura# 
4mitt% vit vel cubiculfi claudi vcl arma rcmoveri,aui, fi opus cflct, 
foJfA.y. fcmctipfum ligari &c. ob culpa hanc arbitraric puniri po- 
%,^tD.de icft.(k)Qux-fcntcntiafxilIo quoqj confirmationc rccipic» 
uCurpMt, quodThcologidcpoliutioncnodurna fcribunt,&cxprcf- 
Cyujucd. fchabctur inc.te(l(inientum,\.diftinef.d. Dcindc limitaii- 
26g,deK oncmrccipit ctia cocafu,qu6 quisdormitcum vigilarcdc 
S. tira- bcrct. Curacnim illiciti fomni ipfccaufa fi.t, ipfc criam pcc^ 
quJJoc. caticaufaexiftit. Atquc boc modo miics ftans incxcubiis 
n.i,{i)c. 3choftcm admittcns cxcufarc dcli^^uro pcr fomnum nc 
// concur quit rdcbuilTei cnim fibi caycrc tic obdormirct : atqucidco 
ftfcett». quiaillicitifomni ipfcfibicaufa cxiftit,fcr^ cadcm pceni 
l5*f^'U dignuscft,quafi vigilanshoftcmiavadcrccaftclium paftus 
Gdil. d, faiflct(l). Idcrafcrcquoddcdormicntibus etiam fcnticti- 
ohferv^ 4umdc No^ambults, quos alii SomntmLuljs Somnifur^ 
WO.n. }ogos appcllant» Dancurcnim ,c|uifa:pe claufis oculisdcno= 
(k> pcr £tcam= 
idquoJfinile hMheturtnl.7.D,4d UCornJe fiar.ii^l^lX.DAi L.AquiU 
Tir.t^H. /.^r.v.io, ft^i Ddres mu/tos citlit.(}) Dn, Felde VUment. Itw. 
^.trt. 2. iih, i. cjp.f.ntimhr.S' artic^ J^n^^m 



£tc annbkilantv dcmos,tc"mpla , cciTaqiic & inacccffa lcck 
confccndunt, quo ncmopcrvigit, quantumvis fapcrct ,a^ 
fccnfuruscflcr* Quod fidc nominc fuo voccntur,rcpcntc 
concidunr(m)« NarratDcl;Rio(n qucndamfuiflc,quicir- fm) irf 
ca mcdiam no£lcmfurrcxcrit dormicns,civbiculumq; fra» icquitur, 
Uis collcgacingrcflus manu forficcs lulcrit, rcdi ad lcdum ioditij^ 
C)us,cuiminatus crat ,dcpropcrans. Qiicm ubi altcr,qui/. (•C^ 
fortc fortuna vigi]abat,ad fc vcnicntcm vidcr ,cclcriicr fc D^mA" 
c kdo proripuit» Noflambuhis lcctuloproximus culcitrS (n) 
forficibustcr quatcrvcpctiit , & confcflim rcdiit ,undc w I^ijquti 
ncrat. TirMque/hi} pixtctczh Zj«//r//// /C/^? (o) rcfcrr,fui0cy//. ^U* 
huiccum Parifiis dcgcrctfocium qucndam nationc Anglu,^'^'.///./. 
qui aliquandodormi.cnsatcmploDiviBcncdidtiad Scqua- 
namufqueivcrit,ic invcniens ibi pucrum cum intcrcmc^ (o) //^ , 
rit, rurfusquc non cxpcrgcfa£tus in lcdlum fc conjcccrit. Lnn tt 
BnYtolus (p) quoquc tradit,fuiflcqucndamPifanum,qui fc ///?/r, de 
noftu dormicns arma vcrit , vagatusquc pcr urbcm cantan- Homuid 
do facrir^Haud abfimilc M^irtdnui (q) tcflatur,quod fane mi (p) in L 
rujM vidcri potctt, habuiffc fcilicct fc vicinam pucllam>qi'X ut ztm^^ 
dormicnsc lc6to furrcxcrit, pancmquc haud cxpcrgcfada DJt^ 
fcccrit. Kon immcrito autcmqnacras quid tandcm dc his /i^/^^ cJ* 
fitftatucndumf Sanecum cx Phyficorum fcntcntia (r) ad /at. ^q) 
fomnum rcqujraturomnium fcnfuum ligatio,ad vigiliam if^c,ad 
autcm fufliciat vclunius folutio,ccnfcndum crit , iisqui c '^''^/^•//i 
lc^o furgunt.non fimpiicitcr incflc fomnum ; fcd impcr ^/am.itt 
fcGtc quandoquidcm ta^tocos uti, ciQ obfcuro, ncgari ^///- 
nondcbct,ui qui tcrrampulfant,fc vcfliunt, forcs pandunt,7?/^/?C--» 
arma corripiunt. Ob hic taracn nondum dixcrim , illos jtd qu^i 
quafi ddlofos pofic puniri,fi quid dcliqucrinr. Compotcs7?/<?»/ir 
cnim fuinonfunt,3cratjoomDispcncsipfosquicicit: fiqui* frinciftt 
dcmad rationis ufum rcquiritur intcrnorum fcnfuum folu* lU cit, 
tio, qua: tairicn non arguitur cx co, quod ahqua cxtcrna TirAqu^ 

facul- ilttt^ult. 



($) Ca' facul tas cvigilct & in opcrc vcrfctur» (s) Qnod (i vtro qo ve^ 
nrnbri» rint , fcnod^u folcrc furgcrc, arma capcrchomincsqucof- 
cenf^c^p* fcndcrc ,ntqiiccuramadhibucrint,ut conclavi probc obs 
4f,tdArift fcrato includcrcntur,arma c mcdio tollcrcntur,vclipfict* 
Mr,<k^ iam iigarcntur ; tum cxtraoidincm ipfosob culpam b«nc 
fomrt^ puniripoffcarbitramur (r) : immo (JailiHs (u) cos ctiam 
'vigtU^a dcHomicidio tcncri cxiftimar» 
infift* C A U S A 1 1 X» cft 

(0 B^f' J)Efe<flusloquel2e & auditus» Nimirum ctiam 

ifjfs 4d^ hodic commanitcr ftatuitur % quod mutus & furdus,inc 
d.clema tcllcdkimpcrfcdumnonhabens,6c dcxriminc commiflb 
/tftfjta. tcftibusnonconvi6las,apocna ordinaria fie cxcmtus. (a) 
jmJcHo qucm cffcdum produccndum duo rcquiruntur qua 
micta. conjunda cffcdcbcntt primo utcjufmodi homointcllc^lu 
volunt. pcrfcdcnon poffidcat, Hic quippc cum appctitu rationali 
velctiu, conftituit Principia aftionunoftraru ,unde horumunodc- 
* ficicntcadio humana cflTc ncquit , fcd talis fortc , quam 
CUfen, cumbrutisquiscommuncmcdit, Impcrfcclus ctiamintcl- 
9xf.t3^ lc<^as non mcrctur attcndi , cum cx tali nil ccrtum vcrum^ 
t*^J^ f* vcfcquatur* Etproptcrcaquoqucmutus& furdus in jurc 
Cortret. infantixquiparatur&fariofo(b;. Uii crgoinfans&furio» 
th, ff^ cxdclidis non obligantur , ifa nequc mutus & furdus» 
(u) J.ohi quoniam ubi cadcm cft ratio , ibi ctiam idcm jus cft ftatucn- 
ferv.itOt dam. Qaod fi vcrohomo talis intcllcaum habcai, tumt 
P.so» (a) quiaomninocxdolodcliquilfccrcditur, magnam Gratiam 
Dn^Cxr. nonmcrctur. Ethoc adhuc magis,quia mutus & furdus 
fzov.f:t intcllcdumhabcns cxaliisa£tibus in jurc validis,& vincua 
i^7.«./y loqaoquccontradustenctur.(c). Cur ^rgo nonfimilimoi 
^uevide do 
(b) IJs.^^, D^idSCTrehelkLs^S^^* t>Je fof^uUnd.lzo.&iu D.de reb. 
MuSf§rit^iiid.pjpd,%,4' UdeCiirjtor.%.4, l^de Hered, qunlitAt.dr dif^. 
if:)%,'dt,r, ie her£d,(ft$ditit. ^ different. d.%^4J. d.tXio^C.de tef}*m. 
1.4.%, i. D, ie P.%(fjM. 'ihUgit.iir ^ lioft Js^*%*Q& fO> D.djjjy. 
%Mt^DJiverb,olfUg4tJ^^s^% 2. Djc donntiont l^^ D^de Acquir.vel 
$,nit£jj:red. /,7/, O . di^ iitre djt^ 



do ex dcliflo fao obligarcmr^ SeeurjJc ad Foenx ordlnarioc 
iritigationcm rcquiritur ,ut nnutus & furdus dc criminc pa- 
crato tcftibusfncoDviaus. Ethoc potiff.nnum in co cbii^ 
BCt,quimutus &furdus fimulcft Nsm licct hic intdlc* 
Qum pcrfcaum habcat,fi ramcn pcr tcHcs convinci ncquci 
atjvcl obhanc fohm caufam panam ordinariam ipfi rc^ 
mittcndam cflc fiatuunt. (d) Ratio facilc conjicitur, quia [A) /i* 
talis ob carcntiam loqucla:, crimcn confitcri nrqiiit. Ac tcti. C»» 
dicas licet,mutum & furdumfimul poficnutu & fignisaliis meT^tom 
mcntcm fuamcxprimcrc,acctiamad«rucndamvcritatcm T^r. 
codcmmodointcrrogari : dcdaratio tamcn ifia figDis& re[clpt^^ 
nutu fafta admcdum cll fallaxatqucpcriculofa, ncc vcram c.ukJ^!, 
criminisprobationcm inducit. At vcro notum cft, quod w f.n, 
incriminalibus confclfiO rci clara , catcgorica , vcrbisquc Z^.Orw 
rotundis&apcrtisprolata clfc dcbcat. fcj Quamvis cnim ^x^^f.y» 
no« fit ncuandum , pcr talcm dcdarationcm fignis fa^am J47*r..$6 
pra:lumtivcquaficrimcnprobari-,idtflmcnhoc lccon6n'(c) lid. 
durofufficii,ncciucexindcad fupplicium mortis dcvcnirc znX^r> 
licci I quoniam hoc cafu rcquiruntur probationcs plcnac ac j,z. qu^ 
liicc mcridiana clariorcs,ncc ob prxfumiioncs quis ad mor- ni^n.s 4. 
tcmcondcmnanduscft.Cf)QuodctiamdifcrtcvultOrdina- (i; J.qu. 

tioCriminalisrg): ©ol fcman&cntlrtfciurcinHc^oeerof- 147. 
fctcrurthcilcttrerDm/^a^ mu^au^cigcnbcfcnncn/o^cr^e- ^i, CO 
xci\\\xn^iW\>it\j un^m'cfctauff90crmutun3ol)cr anicificn. 3.d.^c^ 

Poflcttamcncocafu pacnaaliquamitior & cxitaordinaria ^a;;. /. 
ipfididari:quiactiamfircusconfc{rus& conviausnonfu- uH Cjt 
erit, nihilominus cx pra:fumtionibus violcntis arbitraric^r^^i^/, ^ 
puniri poicft ,utcommunis-cft Intcrpp. fcntcntia; (h) cui JuUcUr^ 
convcnicns cft dd, Scnbtmrum Reflonfnm dAtum ^iufiflori infr^^* 

nun tro^l B.H^ fojti- §.////,^^.' 
alc(cbftummu«& taut tft / &cp&fe ^ic{>ct)or/unDani^o6urcfe 6^ 

eVM.trfil, in ruhr. C de fro^Atton.n. 236. (g) art.22. (K) ques -Mc At 
tvd Dn,Carf7^>v.(i,(]tt, i47^n»j/. 



«it^ it-nfUfi^crtct^J&tKcft^CSti.^LV&arbaii cr i5r:flor&cn/|^iis- 

QJl '.1' r ^u n a t^er ^ulauifcn fc&iMt / Oarainf alfo&al^ ®^ 
fcftr'!?^»^)»! ^<r 6caan^jvnm <£ntl<i6un3 cnt(UnOcn. £>ic\rc<l 
ii&:rDcnno:ftfcincr «ntcr^frta^.3c^(}rtcn ^su^cn^cfc^en/Dag 
inqui(it Oen cntlcibcten ^fflac^cn / itjclc^c^ Docl^ / wcnn ^ic or- 
&cnfh'c^c2:oDc^flrait t'rfanDttt?cr&cnfo( / m 3J?aiiaelun^ Dc« 
jDJl.inolicftcn^a. fanotniJ^/eic^Jcc^tccrfoDcrn/ ctc. aipma^ 
nu^fe inqaifit 0c(TaUcn ^ac^iu nacfj / mit Ocr orDcntlicJ^cn 
©rraffc Dcr ZoDtfc&IJ^cr n!c(jt 6clcgt wcrDcn / r trirO abit 
8lcic^iro^lmit0taupcnfc^!43cn MfonM ctPiB &iUicb ^>i'r- 

lt?icfcn/vO. DJ. QSJ. Hxc vcro cumpriiivis locu habcnt,quani 
do rcus iitcrarum plane cfti-gnacns.Quod C\ enim contingat, 
(i) ^iJ. cumqui m.itas & lurdLis fimul cft ,poQe fcribcrc ; quorum 
inn^. f»nc aliqui fuiic vili (i)) tun cogciidus cfta judice ,.utpcr 
/jn» 147« Scripturam rcfpondcat: imd prxccdcntibus lcgirimis indis 
ciis pcrtorturamadigi potcrit, utcrimcnin fcripiis confi- 
(k) fU* tcatar^quofacloctiamcondcmnaTiolocumhabcbit: puta* 
mtn.Cdr* tur cnimcocafu fufficcrcfa£ta pcrScripturatnconfcftjoCkj^ 
SAr^trJe Praedi(^^a:tamendiificultarcs fcretamum obvcniuniin co, 
tX4icut. qurmutusicfurdus fimui erV. Nam qui alrerutro tantiim 
fentent^ carcnt , 1\ c. vcl folum muti. vcl folum furdi funt , tlh non 
€.2,>t.47* nifi ranirimc rcpcriunrur intcllc^u pnvaii,&facihorquo- 
^rojp^ quccoiifcnrioabjpfis habcri potcft i ut adco xqiiitas intan» 
F4rfft4c. tumipfisnonfavcrc vidcatur ,utord»naria pntua cximan* 
f4rt, (ur; uififortccxv irtua utitiuscumcisagi poficdixcris.E^- 
ij{t.,9S^n. d^mmo.iofupcrioia non bcncporcritnt accipidc co,cui fu' 
I6j^ pervcnicnsahquiscafusuiramquc facultarcm abilulitjvc^ 
rurn dcillo, quianatutaniutus ^Scfuidas in hanc lucem cs 
d tusclK Prioris cuim geucris iiomincs cum fana mcntc 
fint pr:iditi,inrcllig int quid agani i & fi cum maximc loqui 
ncqucaiUjtaaicn fcripturaracdodi,confeflSoncm fuamin 
' charta 



ctiartidcfcribcrcvalcnt. Igiturhihil cftin illis , quod 'rta- 
gnopcrcpoeaa: micigationcm fuadcat. 

CAUSA IX. cft 

IRX Vehemcnria. Hanc cumprimis in dcli£lo Ho- 
*micidii cxcufarc, Jatiirimc probat /incJrcod TtranufHih ^ 
(a) multismorcfuo lurium, Ddrum,Thcologoram, Philo^ (^) ^^^' 
fophoi'um&: Hiftoiicorum au£toritatibus dodrinam hanc/- 
probans & illuArans, Nos Cum Tjr,. Cgrpzovso (bj pro Rc* (^) 
guia ponimus : quod icg'ilaritcr irt dclinqucntcm a pana 
ordinaria non CACulcr» Etcnim hoc nifi ftatuamtis , conccs 
dcrc nosoportct, nulium fcrc rcum pocna ordinaria plcfti 
poflc,c6ni"iquihbct homicidii, inccndii, blarphcmiac , iniu- 
risEalrcriufvCGclidli convidus,ad irac prarcxtum confugcs 
rct,& hoc modo gratiofa: mitigationisauxilio indigncab^ 
Utcrctur* Scd 5c cx L.jinon cohvuti^uCtdc Intnr, hoc pcr« 
fpicuum rcddirur.DicUnt ibi Impp. St AUtcrn hjfixam tr»ion^ 
Jtiltocalore jjrolipjti^ ^ homtcidtt cotsz/ii tum ohicciJH «'•v co 
die artnhscxccfPit : cnm irjtttri num aHio /mntto tcmpore pr^m 
Jcfipta Jit , ob ininri^admijjHm convcntri non potes^ £x qu6 
jnfcrmr, injuriantfm ,nifi adlionis prarfcriptio acccfljfler, 
bcnc convcniri potaiflc , huncquc fola iracundix cxccptro- 
hc fctucri ncquivifi^c. Clarius tamcnadhuc Ordin, Crtm^ 

4rt.jj7,*vcrj, 2(6(rna^ loquitur inverl\ — unb f iH (tnDcr/ 
^(r rincn Tobtfc^lcJCK cu^ ^orn gctf an / unb fcnptn iinct ars 
iticlttcd^ntfchulDiv^unH ntc^t ^^(xKimi Im igctwtrDt tom 

ic&cniUmXobcarflrafjttvcr^cnlof. PcrquaefanQionis v^r- 
ba ratisoflcndit»jr,paijcos potnaafRcidcbcrc,qui pcriram 
& quicitraillambflniano fc fanguinc pollucrunt. Alias 
probationcv; vid fipc }at?datum lynXiirpzovit^m (c') \i' (c)n,4^l 
dcrc Iicct,<uiip.nmih c fuahquot Scabinorum Lipf. Rcs J^if. 
fponfa I *r^tlz\i ,alibi (d) tuicm «5c hoc vcr/r/ ^achUuhm'^ (^)parf^ 

anUUu :< ?cnfawJ£)ft'4pfnian Mjun.A. ^ot i.^tt,6,n, 

Q 3 ^JdtH^ /;. 



JTan^c ungc&tihrlic^ iritii<t/mif(mmt ©tabicften 
Ovilffcn 0cflop(f<t/tm& bcma^ntt / cr ficft gcWFirlicl^cii 
Do-l^attcn / urtDnic^t &crfrd^<n foac f ©arauff !f)an^ Schfe 
nactcnoun^ Oc^ iTanf^c^ ^cmfcOcn mit cinem <3&roOtmc|tcr 
jwccn ©tic^c iugcfiJ^ct / Dabon eral^6al&mcD(r^(fancnunD 
tcr|lor6cn / unD c^ ^at fic^ inquifirus ju lofc^cr Xljat frcpwiU 
1;^ bcf anbt / mit fnrircnDcn / ta^ <0 auf gorn gcfdjehcn /unD 
t(^mc (o^Dtt?ere/4!)o cr non uff fcincm gct^oncn ^cfdntnii^ 
t>or ©cric^tcfrcpnnflia&crfjarrcn/oOcr^c^ fonflcn ipif red^C 
M&crtncfcnniilr^c/Somdc^tc crfolc^cr btum^imn b(s 
tMi^tcn 6&n tlci6urta ^albcr / fcinc^ c^a thancn f ikWinOcn^ uit- 
gcacfttct/^inwtcOcr mitO(m©cl}\rcr^tt)omic&cn iumXoOc 

^cprafftwcrOcn/^.X^S^ McqucinfolDdchdohomici- 
diiyVerucnaliis quoc[uchocobtincre,urfc. ira nuilamrco 
cxcufationcm pariat , ii^cm tcftatur j47. n*s^&si» 
&pArt, /, qu^ sS, n. si^fcqq, Cum tamcn ira in duplici Cic 
diffcrcntia ».ahaquc ex jullaautprobabili caufa provcniat, 
aUa cx raU non proficifcatur ^ idcirco diccndurn cH; > quod 
qui cx magna quapia caufa & jufto dolorc ad ca concitatus, 
putaab altcro provocatusautaUo modo offcnfusjaUqiiid 
gravc admifit > \ pocna ordinaria o»Tinin6 abfolycndus fit, 
{t)liem (cJDiflicrlUmum cnimclliuftum dolorcm tcmpcrarc(f J , 
d.q'** 6, & iramcontincrcdifficiUus putatuf,quam miracula facc- 
. n.jo. rc.Cg)Hincctiam vidcmus,quodillafa:peincrimeinnoccn? 

(f) 1*3^* tcsadducat(h). Scd tamcn quicqiid inconfulto fitcalorc, 
/^..t^dolocarct 5ccalumnix vitio,ind:q; taUs ordinariam pce^ 

Z^C* n^vc\ iionfubircdcbet(i),quia hc(:noa faeit cx propofito 
V«fvf</w//', &aniraoadpcccandumdciibcraio(kj:quir2aim ira pcrci* 

(g) ^/'s tus 

(i) s. O.tdSC. rt$rpi/lun,G4il.d,obfirv,no.n,Sf/\^)\Menoch. /. 
7, cr/?/. ^« r.j/. s^J. n. 33. de Arhitr^ JHdic,(]tt^Ji. 



tns dclinquft , non cft in plcnitudinc intdlcaus (1) , ciim ira (1) /v*//>; 
mcntis alicnatioQcm inducat & rationcm pcrturbct (mj. (^di» 
C^iiadc rc clcgantcr Perfws: (n) Ucii. ,7i 

Hunc /acf fupfofitnfcrvefcit fAnguis ,& irii /^. ^nfi/f^ 

ScintilUnt oculi : dicts^, f^^i^j: > ^^'^^ tpfc ex» 
Nonfani effe hominis , non fantis iurct Orefles. cti^i 
Atquc obcamcaufam fit,quodpatcr & maritusoccidcndo ideGnil. 
filiam fivc uxorcm in adultcrio dcprchcnfam , uti etiam obferv^ 
aduItcrumipfum,muJtumcxcufcniur ob juftumdolorcm /fM.lO- 
cxindc pcrccptum , & libcrcntur quandoquc \ pana ordi (n) Sii* 
naria, quandoque eiiam in totum (o). Non abs rc fucrit hic tyr, 3. 
addcrcqux Valeriuf Maximus (pj adhanc matcriam faci- I16. (o) 
cntianarrat. Apud M. Pompilium cnim Prztorcm qua:^ /.38 §'8* 
dam caufamdixit, quod matrcm fuftc pcrcuflam inrcrc. Z>. ad 
mcrat:dc qua ncutraminpartcm laixfcntcntiaefunt: quia I-e^, luU 
conftabat, candcm vcncno nccatorum libcrorum dolorc de adult^ 
commotam,quos avia fiiiarinfcnfa fuftulcrat , parricidium /. 24* 
ultam cflc parricidio, Quorum altcrum ultionc dignum, d, tj,4. 
altcrumabfolutionc tiondignumjudicatum cft. Aliud idc CeodJ» 
rcfcrtdc quada matrcfjmilias|Smyrna.'a ,qux'virum & fi* 3.5.3. -0. 
Imm vcncnisclamdatisirataintcrcmcrat,quodab hisopti- de sc. 
xnx indolis juvcncm ,quc/n cx priorc viro cnixa crat ,occi-. Stlanii^ 
famcompcriflcr. Quamicm Doiabclla ad fc dclatam, As TtrA^u. 
thcnas ad Arcopagi cognitioncm rclcga vit • quia ipfc ncqj cau[,i,»» 
Jibcrarcca^dibus duabus contaminatam, ncquc punirc cam, S.Carf^ 
juftodolorcimpulfam, fuftincbat, llliautcminfpcdacau- n.jS.cit 
fa, ficaccufatorcm &rcam poftccnmm annos adcflejuflc- authonb 
runt:codcmaffcftu moti, quoDolabclla. Sic ncquc ab- 4i7/^4/, 
folutum mulicris vcncficiumcft.quod pcr lcgcsnonlicuitj (p)/il^*S 
nc(juc nocens damnata punitaquc, quac digna vcnia fuit. c.iJnfia 
Antc tafticn pofira ira: diftinftio non vidctur locum habcrc GeH, lihi 
indcli&s graYiflimi5|Utinccndio;unde]icctinccndiariiis \2,N^A, 



V'. 

abalioadiram concitatus fucrit, mlnime tamjjn per eam 
(q) r//, cxcufatur ,utiapparct cx illis, quxftisc DN^CMrpT^vms (q) 
(^1^,38. -^. difputat. Ert vcro tandcm <5c ad lioc adrcrtcndum ,utrum 
dIt/«'^/^.. ita iHa pcrquam pcccatum cft ,lcvisfucrit,anycr6naagna, 
6l qux dclinqucntcm quafi i mcntc alicna ycrir» Hoc ulri* 
(t)L2.C. mocnimcafu rcus mitius puniri dcbct fr)» irati cnim,in* 
^^4^^//. quit G.ttlin.s^ (s) totoanimoconturbantur , rationis ufuCA» 
^;^^.f^y;rcnt,loqai ncfciunt, fcnfibus uti non poflunr ,adeoquc in« 
^itu ira- i^iniunt : proindc pra;fumifurin ijs abcflfc doius , & volun- 
^>^j.^r.fr</ nocendi, proptcr niniiam iracundiam i quae tanquan\ 
2,iju,i,c, furor arma minilhat. Scdcumdifficilcadiiiodumfit,talcni 
ira, 6 \ ^*^*^"^ probarc , qua: dclinqucntcmd mcntc quafi alicpavc* 
CAuf^ ji. rit,idc6dicit Dn.Ctrpzoviw (t),rari,fljme^ccidcre,ut ol> 
qiui^Dc l^ancc^ufam pocna ordinaria mitigctur. 
ctiis\dL . gAUSA x.cft ^ 

^utd' ^^lmius Amor : quiaPociispafllm furor nuncupi- 
^titd.^S, turjutiquoqucinjurc noftro iVi^x'./-^» (aj ubidicitur, 
de R^Ln. nihilejjtfHrore Amonsvehementtni : qtiem rettnere Fhtlo/o^ 
7« & fhid jit perfecU\ Cifero codem prorfus modo (bj s Maictme 
Dn.Cxr- iQC\uiu admonendt^ fHy(juanti4s Jtt furor 4mort^^Ofnftihus €• 
f\ov, ntm ex Antrni perturiAttonthHs esi profeclo nuiU vehementior^ 
loi\n.6o,i^ Plitone icjvcvoTytltwis vocaiuramor,cujusincommod^ 
. (s)^/,<^^ clcgautcrdcfcr;ptalcgcapud Se/jecamtn H^pptiyt. ^,2«/?,r^ 
fervAio PlAutumtn CtfitH,.^^zJc. i. Quae porro fit cjus vchemcn# 
».35. (t)tia,vclfequcntiaexcmpladocercpoflant. Adolcfccnsqui- 
tn /io. d. dam Athcnicnfis ftatuamBonxFortunx adPryiancum ftan- 
f/A 147. tcmdcpcribat,&faepecam complcxus ardcntibus ofculis 
(a^ f, 4* honorabat. 8.aptusin furorcm proptcr cupiditatcm a.Sc* 
pr^ uht natupcriit,utfibi illam utcunquc magno prctio liccret c* 
W, 6V« mcrc. Scd cum nihil proficcrct, imaginc coronis ornat* 
thofi-ed^ gbUtoquc ^\ facrificio ,profuG^ innumcrabilibus lacrymis 
fKhliti fcmcti 
D, (b) lihu.Tufciil.quAjl.%.J$, (c) DtAlogJe Republic^ 9. 



fciretipfumintcrrccit.fdj Adcandcm fcrc rationcm rcfc-^^d) Afm 
rum yamorccaptum fuiflc iuvcncm crga ftatuam \ cv\^ihliAKjiK 
^ Praiitcle fculptaro , & cum dcliiuiflct v.cdu , f mulacrc^ . i ar. 
coharfiflc^cjusquccupiditatisfujflc indjccm maculam. {f) hij]cr 3$ 
Curoprimis Vfroadmirationcm mcrctur, <juod Bt^hefji^iu' {t)rlirrl 
<f) narrar,dcmulicrcquadamTurcica,quxcrga puclla tJim ///.^^.c; 
infano amorc cxarfcrit , ut ipfa fcxrm mcnrira fpor fi/. 7>/^r. 
viccs fubicrir,& fraudcs ufqucad thalatni ingrcfii.m occ-ul* Mrxiwt, 
tavcrit.Parcntcs,qui fcfiliam puiabantclocaflc viro dcprc- //l,s. f« 
hcndcntcs fraudcmi hunc fidum fponfumducuntad pt^-//. ex^ 
fidcm Gianizarorum , qui pcrabfcntiair Principisurbi pracx /<r/r, 4, 
crat. Hjcincrcpatmulieris tamgrandis natu vcfaniamjatff ) 
ilia: Abifisjinquit, ncfcis,quid valcat amor: faxit Dais.nc Jurc^ 
iCjus vircsunquamcxpcriaris* Triiliusvcro illudcft,quod 
tcmporc Hcnri^i IV.GalliarumRcgis contigit. Nam no- 
bilisquidamconjugcmalccrius,pulchritudincplurimasfu4 
pcrantcm,cfiii£tim amabat, & quonia amorccjus pcrfrui 
haud potcrat,nonuQa vicc violcntas ipfimct fibimanusin» 
fcric proponcbat* Famina vcio illa cum fcbris vchcmcnj 
tiaintra vigintiquatuorhorarum fpatiumdcmortua cflct, 
hic vclutinfanusac rabidusccrto fibi ncccm intuliflct , ni 
confilio miniflrii pcrdito hocanimi furcntis inflituto rc- 
traAus iuiflcr* Pcitxfus tamcnomnisgaudii ac voluptatiSf 
fumra hujus amica: fuz cihgic a pi^orc dclincata: in dcfcr- 
tum quoddam ^gypti fc contulit , & cxtru£ia ibi xdicula 
in modum Capcllz , ac crcda ara , in qua cruccm Domini 
juxtaanSicximaglncm pofucrat,didam imagincm fingu* 
lisfcrmc horisadoravit,tandcmquc ibiinmifcriadcfpcra- . 
tam vitam claufit. (g) Eaproptcr ,&quia amantcs funras (g) -^^rj 
mcntibus finailcs ,quifcipfos nc£ciunt,acquid'a5anr igno-//A'«Zr/« 

a ' rint icrMJf, 

Tra^ic. iS, ^uem ettam viic hifl. 23^ de aliis qui fr^ nmorc^ mdrtui 
funt. 



(H) IhI. nnt,noaiAiaierit60irc8ftatuunt fh),quod ciafmodi tt^ 
C/jr. in libxs,fiqaiddclinqaant,ricmitioi:irro^a!ida pocna* Itno 
fr$-lic. phncimpunitos circ rclinqucados,qui prx nimio acnorc 
$. firt^L pcccant, Tirjiqdell^u cxiftioaatO'. Sccus tamcn fc rcs ha* 
qujtfi.(f0. bcrct quis non tali impctu aut furorc amoiis inccnfus $ li- 
^^♦/.^'^'r/cctanaansjprsmcditatum fccluscommittcrcuvclutifi juvc? 
tH nisdcnoacadalicnamdomumfcalasapplicarct,illucintras 

p$prJac.tQt, acamicam fuam carnalitcr cognofccrci. (k) Quam« 
Jdcnoch. vis3c nonnulli putcnt, inpraxifolura amorcm mitigatios 
dc arbi' nempocnx non mcrcri,nifi aliaecircamftantiae concurrantr 

trJt^dic. (l)quodtamcnilli dc /tquitatc fola forfan acccptnm vo;! 

^tufiMh lunttquincnimamorindandaGcatiaaPrincipc qucat tc- 

s.Cjfls^S fpici , nuiluscquidcmdubito. 

n.i.Car- CAUSA xi. cft 

fz.p^rt, CExuS focmininus, H;»bito cnim rcfpcau imbccil^ 

M*- liratisilliusquxfocmmisomnibus cftcommunis,mitior 

^••^^^ ^*Jcis cft pa;naimDoncnda(a).Unde&Ericusvirmulta:pru- 
CAvf. 4- dcntiscontcndrcmuhcbribuj^crratisfxpiusisnofccndum 
fi.S. quc ^ pocnam infligendam- nifi corrcdio culpam ncqui^ 
?.^'^'''^viirctcorr!gcrc.fb} Acnotabilccft^quod f»///;/!^ (c)rcfcrt, 
^J^f'''' Lconcmubi fa;vit,in viros magis,quam focminasfrcmcrc: 
'•'''/•'^' quaficum natura docucrit,faeminasdcmcntiu5,quam ma^ 
rcs \c(rc traftandas. Excmplo hoc cxprcfTit Aurclianus 
(k) Vid. imp.(d)Ci\mcnimZcQobiammihtcs ad poenam rcquircs 
Tdrinjti, rcnt,quod impcriumfibi ufiirpavcrat, vita cam donavit; 
pr4x,cr. iadignum ratus muhcrcm intcrimcrc Ratio corum qux 
part^l^ 

au, So. (l) Cortrei Utfh.th.^/.in fin. fa) /.3«,§ 4'&7^ p.*^ ^^^- 
Jul. U aciitlt.K6.fr. D.ad Le^^ JuLpecuUtJ.s ^-l*^.^^^ Leg. lul.Mateft c. 
ficHt.6.Xje homutd,cindignintiir,li.qt^.6. 1 1. ^queU. cauf.g. n.i.feqq^ 
& Ith.t. Conntik /. n,Sf. Etrtnac. part. J. qu.pS.n.i. (b) Ssxa Htftor. 
2>anicjih,u &e.< hoc TiraqueU^caufj.n. 2. {c)li(t.S. Htft.Natur. {d) 
Voftfciis tn vit^ AHrelian. 



diximusjcft naturalishujusfcxus jnfirinifas,ad labcndum 
proclivitas,ac minor rcfiftcndi facultas. CVidc tamcn Scm 
necamconfolat^ad MATciAmcaf^ i6. ) llndc nondjfficulicr ad 
aliquid pcrfuadcri pofliint,ut qua flan^mis prafcrtim vo- 
ncicis vixrcfiflcrcvalcnt. Hinc SenecATragtcm : {z) (cj 

^luid (inAt inaufHm frmtn^ frdcefs furor ? Hifpoljf 
Imo minus rationis focmina , quam mw^, habcrc putatur X ^^^* ^9 
ff)quodfuo locorclinquimus. Illud vcroccrtura cft>quod choro. 
nccomnibusfit ignofccndum, ncc ctiam plane impunitae (f )T/r/^ 
dimittidebcanr. Quiddicam ?indcIidtis,proquibuspana queS^i^^ 
mortisJurcDivinoftatutacft,ut homicidio,aduitcrio ,5c 
fimilibusi ncutiqaainmagis,quam viris,iiscftparccadum, 
autaliquidindulgcndum:(g)imoincGttcriscriamnonnifi (g) Dnl 
incafibusiniurc^xprcnTis fcxus ratiocft habcnda.ch) Carj^z^ 

CAUSA XII. cft fart^2% 
J^tlflicitaS. Quoniam cnim ruftici utplurimum funt qu.ss.n. 

obtufo & faxco ingcnio ,'ac vacui , utdicitur , capitis,id- ip»quj4 
cofer^ nondolo fcd in/ulfitatc crcduntur dclinqucrc,& n,22.& 
proptcrca paulo mitius punicndoscffc cxiftimant. fa) ^0'fart,i» 
tabilcmtamcnhoc limitatiopcm rccipit, quod fcilicctin qtf.se^rrl 
dcli^isjurc Divino, Naturali,Gcntium, &Civilinotorio 10. feqq, 
prohibiris,acillisqua!Contrafpccicm honcftatis fiunt,i;u« C/j/V//. 
fticita$minimecxcufct,acproptcrcatalcs pocnd ordinaria capj4. 
nonfintcximcndi(b^. Ncqucctiam hocintclligcndumfu; catif2<fl 
critdcquovis rnftico, fcd tantum dc vcrc fimplici acrudi. {h)Lfn^ 
Naquiamultiintcrillosficfatis funt fagaccs,callidi,acin- CJeiur^ 
fignes vctcratorcs,idc6nuIlaomninoGratiadigni funtiimo & facf^ 
dclidlis potius fcncflraapcrirctur ,fi talibusparccrctur. Y.?Ltgnor. 
ctiamhocnorandnm ,quod prxdida non proccdant iniis, Dn.Cdr^ 
qu2 funr introduda ad rigorcm iuris confcrvandum j in \\\sf\*fart. 

R 2 cnim t^qu^iz. 

fi. 16, (a) TiraqueH^ cauftt, n. /4 &fcqq. ubi multis hoc ati&oritatibta 
fr/f6£t,{b) ldemn.;.&feqq.Dn,Carf\!fart,j,qu,if.n,4^>Clafen, c.i^^ 

cattftf. 



- caindruflicitati iiitiil indulgctur. Dcirtdcvcro licctrufticiS' 
aliqaidntdaiidiim criantibus in.JurcCiviii intricato<5clubs 
tili, tamcnncc hoclocum habcbit,(l pcritiorcs confuicrc 
fc)/>rr /. potucrint(c), Njoacum homo naturalitcr lcircdcfidcrct^» 
jo,D,de idco quaficontra naturam agunt ruftici non confulcndo 
ionor. prudcntiorcs , quorum dodrina mcns corum illuminctur. 
foJfiffl& Qiiamvis autcm in loco habitationis nuJlus juris pcritus in*' 
L2.%.utr^ vcniatur, rufticus tamcn nondum cxcufatur, li in vicinar 
D,. quadamciviratctalcshabcriqucant. Uadk Tt/d^uel/us {dj 
§rdo i» tcftatur, Ddrcsdiccrcfolcrc : ^emadmpdjtm multeres 
fOjpJft unt aA civitAtem pro ifidulgeutti^ , & rufttct ad nemm pro It^ 
/irv^ {d)gnU , itA debent ire AdciuitAtespro conjiliif. Tandcm obfcr- 
22^ vanduracft, quod ruftici dclinqucntcscxcufcnrur unium- 
modoincafibusjquiinjurccxprclscfunt dctiniti > aiias ia 
(c) dubio rufticitati minime favctur. (c) 
CArp^^.d, CAUSA xiii. cft: 

loc.n,4s\ gUbcintasingens&infigncartificium. Quod 

Tiraqu, ficnim lcvius funr plciflcndi quipcrmagnam firoplicita- 
n^ult, aut rufticita- cm pccca vcrun t,u t praeccdcnti caufa mon^J 
CU/cn^ ftratum; quidni ctiarahorum nimiac fubtiiitati mifcricor- 
€it, 10 , tribuatur , cum a:que fmc dolo , ac illi , pcccarc vidcan* 

(a) TtrA' ^^^^^ iuq^ cniminc vcrum vidcant 5c fcquanrur i agrcftir 
qu.cAuf. ignorantiaimpcditjhos nimiacaqucfalfa fubnlitas dccipit, 
i^^ffhi^ inquamnoncaduntvoluntarii,fcd vclutiinviti»(a) Altc- 

jum hujus caufx mcmbrum pofuimus infignc artihcium : 
quo & robur cxccllcns rcfcrri dcbct. Nam propicr hacc 
quoquc non Jta ftride inrcumcft animadvcrtcndum » noa 
faltim ob honorcm artis,fcd cumprimis ut plura artificia 

(b) idem fimilia cdcrcpoflTit R.cipubhca;proindcutilis cxiftat.(b) 
cnuf. s?' Quod nonobfcure mnuitur in L^ad belltas^ D\ de poen^- 
n%t, Dn, ubidicitur: AdbeftijadamnAtbsfAVorepopuUVrAfesdithit* 
CArpzov tere non debet , fcdft etns rvborts vel artijic^jint > ut digncpo* 
qu^ t^ ). fulo 
n.(f2, dr 4Hth, Alleg, CUfen.d, cMjf, 14^ cattf zl. 



ftih R(,rnfiiio exhiherifofim tfYincifcm ci,'>jfHlere Jeict, Ex 
quo-tcxfii praftcrca DdicscolIigimt,nonnjfi conTul;o Prin- 
cipcrfo,roborcvclartificioaliquo infigni pra:dito,prcnani 
ordinariamcflcrcmiticndam;itautjudiciinfcriori iiocin- 
tcgru non Gr, nifi fst ioco Principis.vcl Princcps confcntiar. 
(c)Quod ciiamin pronunciando fceuii funt JJnr;, ScaLiyi^^c^citu] 
quAndo nd rcquijisiofie^ Praftcfi ir (Stttic^Ctt6acft Ko-Author^ 
vembr, tfSCS, h. m, rtfpondcrtmt : &icl Sic in CUrcr Jra- & Cor» 

gc/un& ^c^ @»<fangcnen grcuntcn Sc^rci^cn/ anflejogcnc frd. th. 
Urfacfjcn anlanact/alpncmhc^/DapD(r®rfangcnc ftn^un|l-j/. 
rcicfjcr SRcipcr fciin fol / |I(^>(t c ^ tu; tcr ^ohcn -Obrt^f cit/o> 
ficin3lnf(f>untfi^(ffin;]hnKi3^na&c (rjoigcn unb ^ic ©(rajfe 
^c^Strangc^linOcrn^ipoUc/ctc. Kxcmplum vcrotaiismi* 

tigationis Dft^h.Chfenst^^ adducit, diciiquc quondam in 
patria fuacoccumobhiftoriain cxtrcmi judicii artificiosc ia 
Jignoab ipfo claboratam capitalcm non fubiiltc pocnam, 
vcrumbcnigniuscumcoadumfuilTc. Miratut eontra T/- 
riquelius (d) Tibcrii Cxfaris crudclitatcm, cui cum aliquiJ (dj d. 
patcram vitrcamobtuii(fct,coartificio fa£lam ,ut vitrum ^»'^/^ so\ 
flcxibilcciTcr,fcifcitatuscft abco,aqu6 hanc artcm didi-/?./. 
ciflfct , & num altcrum cam docuiflct ? Cumquc artifcx rcs 
fpondcrct,ipfum fc fincaudlorc 6c magilho didicifTc, nc» 
xnincmautCBidocuilTccontiniio illuminicrfici jufllt ,atq5 
totamciusofficinam abolcri,nc fcilicct jcri ,argcnfo, auro 
&mctalIo , quibus ipfc abundabat , pictia dctrahcrcntur* 
Atcjuchxcquidcmita narrat Plinitis fc),quitamcnipfcdi- (c)//^./tf' 
eitjfaraamcamcrcbriorcmfuiffcquamccrtiorcm. Cartc- c, 2(f» 
rumcaquxdiximushanc limitationcm rccipinnt ,utii ar- 
tifcx illc vclhomorobuftus ,fit manifcftus latro,fcdinofus, 
fa£^iofus ,& idgcnusfcclcratusncbulo,diccndiimfir,hunc 
fincomniGrana & vcl inconfulto Principc morti adiudi»^ 
«andum 6c tradcndum cffc ff ) (f) ftr /. 

ieimnfi, ruft^irrit^fAc7, tejlamt Tirdquell. d. ioc, r\ . 



CAllSA XIV. cft 
J^Ei NoblJltas; dcqaacommumrcr DJrcs ftatuunti 
{i^vUe poiTccam pocnxmitigationcm opcraru j[a) LaudarifQ- 
Tir,tqit, mus tamcn Dn.Carp^ovua ^ poftquam multos iur/s tcxtr. 
CMuftsit pro&contra ^hanc fcntcntiam adduxit>tandcnTncgativam 
n, t, ubi comprobar,&; dicitjMobilitatcm ac dignitatcmncuriquam 
numcro poCrcrcumabordinariapccnalibcrarc. Quodfanc fuofcn- 
Ddres fu ipfi largiri volumas, utqui ncc alitcr hoc intclligcrc vi- 
AlUgu : dctur,quini dc mitigaiionc iila , qux cV .^quitatc procc» 
& ^^f^^diu Colligimus hocindc,quia j'idicis mcntioncm facitfb), 
fzov.qif. cui tamcn fola xquitatis obfcrvatio , ncutiquam vcro jus 
i4P»»*s^' aggratiandi compciit,utfupra multotics monftratum fuir, 
(b)/;,^/* Mobis vcro hiccumprimis fcrmocft dccaufisill{s,qux Ma» 
jcftatcm movcrc folcntadGratiam dcl:nqucnti facicndam; 
licct ( quod libcre fatcmur, ) Ddrcs fccuti in antcccdcntibus 
ralcscaufaspofucrimus,qua: totXitquitaicm magisquiirn 
Gratiamfapiunt. Atquc adco ccnfcmus Nobilitatcm ad«. 
huc tanti prctiircmcffc,qu2eGratjamnon injuftaminMa» 
jcftatc(ca:tcris tamcn paribus ,ut dici folct)ad lcnius ani- 
madvcrtcndum cxcirarc qucat. Et hinc ncquc ufum aut 
praclicam fori Saionici,dc qua ibi Drf^CArpT^njins tcfta? 
tur,mulrum morantcs,vcftigia lcgimuscmincntiftimi Ju- 
rcconfulti AndrcA T traqudli , Rcgiiquondani in Curia Pas 
rificnfi ScQatoris,ac concludimus ; proptcr dignitatcm 6c 
natalcspoftc cumdclinqucnrc mitius agi, Prartcrquam c- 
{c)l^'P^^ nim,quod hxcfcntcntia plurimis juris noftri tam Civilis 
(jr%.2,D quamCanonicitcxtibus'c)cftconvcnicns, ctiam iiia noa 
Ad Le^. omni» 
JuLfccul^ 0///«5« /• ^«^^ tficendjutn^niufrAgX^ § / . D.cod. tit^L 6»fr.im 
bi: humiiiorcs Adoftt-f fnblicnm dari, D^de extraord,(rimin,ljtlt, D,de 
/cpnlchr, vioht. lj.%,^,D^dc 4bigci4,l,s %'S, D. id f.ef^CorncUdc ficar.^, 
t,tn fin, D , defurib, balncarj^ r, i. infin, D.de cf&acfor, Ls,%,s*in fin. 
C,de hjtreticJ,2Cut ncmo frivitt,tituLLS,C^ id LegJuL dc vi public^ /, ^ 
/ t,C,de qutflton,c fin.XJc fanjc,quicontrA.Zi.,qu, uJ^idc Tiraqtf.d,CAln/l 
ji.n,i,ubiflurcs Adhitc U, citit. 



6mninoabi£quiratcalicna eflcvidctur. Irao fiiiunquam 
diVcrfa latioobfervarctur intcr hominemplcbeium &Mo* 
bilcm ,poncsaliquando diccrc, injuQam eHc quoad liunc 
pocnam,obnimiamgravitatcm , qux tamcn ruftico tolc- 
rabiliscOct^autinfufficicns. Prxtcrca vidcs & a medicis, 
quanqnaminadvcrfavalctudinc nihil fcrvi k libcris <iiftc- 
rant,raollius tamcn libcros clcmcniiufquc trad^ari t (d) (d)p{frf. 
quidni&Nobilcsprxcsftcristraftandimitius^quorumfa. /. EpiJ^ 
ne virtusRcipubhcxfrudaofacflcpotcft. ('c) Atqjad huiic <^»(c5iNV- 
xnodumScauras,cuius falus obrucbatur criminibus,prO'. l'ti'J/'* 
ptcr vctufti(IjmamtamcnMobilitaicm, 3c rcccnrcm ^atris Cfcr^. 
mcmoriam abfolutusfuit.-(f) Itaquoquc familia Claudia ^cfidll* 
rcquifivitpopulum,ut Appiu5 ClauditisDcccmvir^qui rcus 6orn 
crat,ClaudiotuttiNobilitaticondonarctur. (g) Apnd Sur/o lifjth.f, 
mu (h) C Lc6lorius,adolcfccns Patritiigcncris,in dcprc cap,2$. 
canda graviorcpoenaadaltcrii , natalcs intcr eoctcra aJlc;/».?^» w. 
gat* Porro cumpocnalaquci fit longc viliffjma, focdifTima ^?.';^. 
acignominiofillima omnium pcenarumCOinon immcrito P'4Ur^ 
dicctar,Mobiics&ingcnuosca nondcbcrc plc£ti. Et quan- Maxim^ 
quam apud quofdam populos id gcnus mortis non Jgnomi- lih.F.cj. 
niofumcxiftimctnc: quod dc Gallisfcribit (k),di- /ibfolut. 

ccns ,ibinonita infamcm cflc hanc poenam, nt in Italia: 10« Ts) 
hoc tamcn fuo tcmporcnonobiinuiflc,ut fc. Nobiliuroar Livius 
liquis fufpcnfus fucric , Ttrn(^uellm affirmat » nifi Nobilcs decad.\. 
illi aut in dignifate conftituti crimina quxpiam fordida /^b^s.ih) 
commifcrint,ApudplurimosautcmGcrm?norucam mor- inAuguJt 
tcmolimnon fuiflTc dcformcmhabitam ,ut qui moricntiu f. /# (i) 
propinquorumgulam laquco frangcrentiquibufdam tra- (juod Uc 
diiur. (l)Tibarcniquoquc,quosimpcnsc dilcxeranr, fencs tcfrobat 

-fufpcn Itraqu. 
&rctj^. (k) in L s»% I. D. dcre militar. (I) Bardcfarjcs in dialog* 
de Fato^ Eufeb, de ^r/ifAriU^ Evangclic. Itb^o. c. S^cit/rir.tqtf, 
^ucm -vidc^^ 



(m) D. Cafpeiiicbirttlti pitibalis» (m) Djinde vcro4c hocDiccs 
Hicrfl» voliiiir,NL>bilcscciiiiiQ!S rcos, non cflc cacccribas incla» 
nyr/t, irt dcndos, fed Koncfto locoalTcrvandos : acfi quando prodcs: 
lovini.in li^liqiuUtatc caiifam in vincalis diccre dcbcnt, non adco 
lf^,2,(a) ftridtedctincndos. Indc 5^/«//*^ (a) dicit,dcbcrccoshono- 
tn U2. ftc ia Palatio cuftodiri : tc Af^^elns (o), polTc !sfobili4]onfo^ 
calwHf* lu^n totum Palatium procarccrcaffignari, fcd 3c. totamci- 
vc/l vitatcm : atcjucita facicntem fatisfaccrc ftatutodifponcoti, 
4Ufpar/74 quodaccufatusdcdelido dcbcat poni in carcccibus, Hoc 
ts^Cde tamcnintclligcndumcft, nift ciufmodi Mobilis fcmcl au- 
<xhibc:L figcrite Palatio,quodprocarccrc ipQalfignatumcrat. Po« 
rcis, (o) ftcacnim incarccrc& vmculiscft dctinendus ,nccdatis fi- 
in L pc* dciuQbribusrclaxandus (p) Tandcmconftat , rcguUritcc 
nuU^ D, ncc torturaENobilcsfubjici ; (q) adcoutjudcx ,qui Nobilc 
^HOii ftnc futficicnri caufa torturat fubicccrit,capitaiitcr dclinquc- 
met^csuf rc dicatur : (r) ncc confuctudoin.contrarium valcat, (s) Li- 
(p) per quct igitur muho migis in pocnis uiHigcndis mitius agcndu 
glof,rjof, cftccym Nobilibus.Qux tamcn pofitiomulrasiiraitationcs 
qu^mje" rccjpit. Fnms cnimhoc intclligcndum cft» niGdigBitasaut 
ijuuntfir Nobilitasaugcat dclidum,quod fanc plcrumquc facit. Bc- 
B.iiJ, & nc cnim luvcndlis canit : (i) 
Ro?n, in Omrie gnimi vvtiumtsnto confpe6iiiu in 

l, leg^ Crtmcn h*het , ijHxnto mjtior , ejui peccMt , hahetur, 

Corne/i4 Tum crgo quandoNobtlitasccimcn cxafpcrat,gravius pu- 
verb.ex niuntur indignitatc conftituti ,ficuti gravius pcccant. (u) 
vinculis, Dicitur vcro crimcn dignitatc augcri,cunQ in his pcccamus, 
D,ieSC, 

SilAni/in,(cO /.jj C^/r decurionih,L\o,CJe dignitAt ,ljJ.\\,C.de /ju^tm 
^son>b,l,4 C,id lcg,Iul,M.iiefi,l^s,%.\.D' de re milit.ir,c,v.ullw^6,<iu^ u 
(r) ildiu in l. decuritnes^Cie ef}tJt(iion, (S) Dn. @c(|l$n6or)t. d. /t.t. 
^^.^«^•'W.JiACc) Sjity>\%.v,\4f.^, (u) /. 14.» />. de pxn,Ui,%AO^ O. de 
re militar^ Lt^Cde Epifcep, ClcrifgUumc^ //; fnX, dt co/iJucY, (jt pro^ 
^ tm. 



» 



qu« dignitatcb ncftramconctrfiunt,aiqtic illins adn^ini» 
ftrarioncm'': vci in iliis ,proptcr qiiae digDitatcm dc hono# 
remconrccutlfumus t vcl cum dclj£kum ccdit in dcdccus 
&.contumcliamipriusdignitatis(2t)4Talccrimcncftprodi- (r) Tiri' 
tio:nam proptcrhancquisNobilitatcm amittit ,& cjusin- eUjhm 
Ggnia funt delcndary),ipfequcaltioribus furcis fufpcndcn^ (y) 
dus,uri inRcgno Gallia^ obfcrvari BAldtii (z) tradit. Se- 1.24* 
cnndo^ quoddemitigationc*pancE Nobilium diximus, lo-Vr ftrn, 
cura tanium habctin pocnis criminalibus : at in pccnniarii! (z) 
magisfuntpunicndi,ut qui plusquoqucin arcfoicnrhabc c^p,(pm 
rc.(a) Ratiohorum non latcre pctcft. Quoad criminalcs^///^«w. 
cnimccrtumcft,quod homoingcnuusac Nobilis magisaf 
fligaturparvaaliquapoena,qu^m magna vulgarisautruftis ^^^/Wr, 
cus« Idcoquc modicactiamcaftigatio in co major rcputa< (a)/./r^f 
tur,quammagnain plcbeio. Contraacciditinpccuniariis./^-rW*?. 
Has cni m fcrc Nobilitas ,ut frcqucntcr locuplcs ,non iimciiSy^ S^C, 
rcfolct,nifi paulofintintcnfiorcs : cum contra fccundum^^ W/- 
Accurfium (b) tcnuiorisforiuna: homincs non pluris lumcnr///. (b) 
fivcoculuma'ftimcnt,quam porccUum. Pcrtincthuc non L^UU 
jncicganshiftoria,quam A,<^cUtt^ (c) rcfcrt,ca quie dixi cttM. 6^ 
mus bcne comprobans, Scriptum crat in Lcgg, Xll. Tabb : §• rtcfo^ 
S't tHtttrtAmfttxtt alteri , vtgtnti (jutn^ drii pa nafunto, Hoc / cntt^s 
abufus fuirquidam LuciusVcratius( TiracjucUtt^ lcgitNc«r^J.i//r* 
ratius),cgrcgie improbushomo,atqucimmani vccordia. lumine 
Iscnim pro dclcdamcnto habcbat os hominis libcri manus/'/?/V^.Z>r 
fuacpalmavcrbcrarc.Scqucbatur cum fcrvus , crumcnam ^/f* 
plcnam aflium portitans : & , qucmcunquc dcpalmavcrar, PrAjid^ 
cinumcrariftatimfccundumXIi^Tabulas viginti &quinqi (9) //^r* 
aflcsjubcbat. Proptcrca Prartprcs poftca hancpocnam abn^//t^' 
olcrc & rdinqui ccnfucrunt 3 injuriisquc aftimandis tc»A'caf,u 
cupcratorcsfcdaturoscdixcrunt. Tcrttb quod drximusNo- 
bilcsdcbcrcmitiuspuniriquam ignobilcs, non proccditin 

S panis 



potaisrclativis,puufi Mobilis accafct plcbciuai,ncc dcli* 
duTi probct: nam tunc cadcm poeaa aflicicndus cft , qui 
(d)pfrl puniri plcbcius dcbuiflctifi crinicn probatum fuiflct. ii) 
4» ^l^trfo non liabct locum pocna: mitigaiio t G forte alHcr 
r/if, W. fuafcrit ficri nimia rcr contumacia. (c) Quod vitium cum m 
wr* Ti' M 3bilibas non infccqucns clfc foieat> idco graviorc calliga* 
raquclU tionecftcoerccndum ,«tfiatcxcmplocfctcris,(f) JSs^wto 
fjo^ (cj quoad Judicis in hiac matcria potcftatem ( nam dc Majcftatc 
f^f/^.j. //y quidattinctdiccrCjCUOT hxcipfacivilium lcgum fiidomis 
Jin.de of na^ )Diccndii cr^o cft,cum in pcrnis faltim arbitcariis polTc 
fc&po. rcmiffioncm faccrc Mobilibus , non vcro in illis ,qux ccrtx 
tefl.iHd. funtcxlcgibus vcl ftatutis: nififorfan juftaaliqua & urgcns 
deUg, in caufa hocipfum fuadcat >qux tamcn itquitate magis quam 
^.(f) /.Gcatiam in rcmittcndoarguar, .ycAr/o tandcm pra-di^a in- 
26.%,'tlt, tciligecumhac limitarionc, nififtatutum aliquod cxprcfse 
de dilponat^ ut Nobilcs gravius quam ignobilcs puniantur. 
foen. Cujufmodi ftatutain multis locis ltalia:,utinTufcia& alibi, 
(g) i^.t/)? vigccc pcrhibctnr: (g) quxfanc valcnt , cumprimis iis in 
cet,tn /, locis ,in quibus Nobilcs admodum funtadvina procUvcs* 
/.f(7/«w.fh) Claudam intcrca vcrbis 7>//y .• (i) Omnes koni lemper 
C. de nobilitatifavemtii ^&qutA utile esi Retpullicd noliLeU homim 
rttpt^ ncs cJpL^i dtgnos mdiorthw fuis , qui^ vdet npud nos cUrOm 
virg,{h) ram hominum , & bene de JRepublicd mcritorum memoria iet» 
Tir^qu. iam mortuorum^ 

d. cau/* C AllS A XV. cft 

^Eritum^&Cximia virtUS,quadclinqucnsadcivi- 

^^N^tt ^*^'^ commodii ufus fiiittui fi hoftcs prodidcrk, cauCim 
f ^ vinccndi illos prxbiicrit, vcl aiio modobonu pubiicupro- 
i'\^Prl' "^^^^"^^^ Et hoccumprimislocum habct,quandodcli£tum 
Sext ^ noncftdivina lcgccapiralcjiutaliasrcusphis Reipubl.pro- 
* • fjit , quampcr hoc pcccatumnoc!iir: vcl ctiam ipfum pcc. 
catum Hcipubl. cum utiliiatc conjunftum cft. Spc^at hiic 



\0 

text.sn Z. neceJfdYium. 2, §♦ 7. Z). de origwe Jur\ iibi cpjn 
flavius Scriba librrin lcgiim Appio Claudio furripuiCrcr, 
cumqule popuiotradidincc,non folum non punitus fuir» 
quod furripucrar, fcd adcogratum fuitid munus populo,ut 
Tribnnus plcbis^^crct, & Scnator,6c Adilis curulis* tft 
quoqucalius tcxr^ in L, nonotnnes^s . %.ult. L^de rc niiLit. 
ubidicitur, cieflc parccndum,quifransfugit,& poftca muU 
tos latroncsadprchcndit,& transfugas dcmonftravit. Ac 
licctmultxLL. gcncralitcr loqucntcs vclini, ui non prx- 
miisfcdpotnisdclinqucntcs afficiantur : tamcn Ddrcscas 
non cxtcndunrad cafum,qu6 reus aliquid pracclarum iii 
'Commodum Rcipubl.pctcgir, TuncenimSupcriorpro rc- 
muncrationc ci impunitatcm largiri potcrit, aliquando ct* 
iam prarmioinfupcrdonarc.fa) Etobhanc caufam Cueroi^) Ti^ 
plurcsdcfcndif ,utcx Orationibus cjus hquct. Nam Sem' rMqucO^ 
fer^ ait [b) , gravcs dr/afientes iudtces tn rehm iudicandis , (^t*/* <9* 
quidutilttaa civitati4 i tjuid communis faltiSy quid Ketpuhl,t^,2* (b) 
temporapofcerent .cogttaverunt, Exemplo cft M.Horatius, Orat,pro 
qui in manifcfto fororicidio \ populo abfolutus cft , qucd Fiac(^%. 
impcriumejufdcmpopuliadvcrfus Albanos virtutc pcpc^/«f. 
riffctfua. Uttamcnapcrta cxdcs aliquo piaculo lucrctur» 
imperatumPatriHotatii,utfiliumcxpiarct pccunia pubii- r 
ca,(c) Spc£lat& hiic quod Ludovtctts Bolognetu6 (d) narr (cj Z/- 
rat,ncmpc fuiftcfurcm qucndam pana ordinaria XihQi^-^^vtm lih, 
tum.quodConfuli indicaflctjCjus vitx ftrui infidias. Ncci.fd^w/. 
veropropria tantum mcrita prodcftc dcbcnt ad tollcndani l>nXUi^ 
vcl lcnicndamdclinqucniispa-nami fcd majorumquoquc///.r4/. 
prscclarefa^laacbcncficia inRcmpublicam collata. Nam-^^.c^*/; 
& hxcad poftcros tranlcunt: 6c noftrisquoquc Icgibusfilii t2. 
obmcrira parcntumrcmuncfantur^c). Vcniactalis cxcm^ (c) ik 
plum inPlauiio LatcranoMcftallinx adultcro habctur jcui^./.^z^^r/i 

S 2 iwois/iios au^ 

t em. l,J3,verf.filiis fctlicet, Cje Advocdiver/tudjcior. §,3, C ,de ad* 
vocjit^divtr/. indtcum. 



t 

mDrsquimfcelcribusmccucrit , obcgrdglum pafruimc^ 
(0 titamrcmiltafu!t.(f) Omnia tamcn hiacnusaflcrta hanc 
fiV./f.//, cxccptioncmhabcnt^nifiquis in ipfam Rcmpubl. crimca 
i^/^. atroxgravirtimum-iucritm ^litus: talcm cnim non magis 
mcritafuaapunitionctimfcclcfti facinoris vindicarc ccns 
fucrim,quainolimvindicavcrcSp.Ciflrium. qucm obaf- 
fcdatam tyrannidcm,nulla ncc rcrum gcftaramjnec ho- 

(g) z:/V. norumrationchabita,Populusaom. capitc muhavit. (g) 
h(f. 2. Paris cxcmpli crt: illc M. Maniii cxitus. qui ob dcfcnfumCas 

pitoliumCapitolinusdifluscft. Iscnim licctfcxdccim an,- 
•nosvoluntanum miUtcmproRcpubl.fcobtuliftct,ttiginta 
fcptcmmihtaribas donis a fuisducibasornatuscfTctjVigin- 
titrcscicatriccsinpcaorc habuiftct, capia urbc audor irt 
CapitoliumfugicndiGallos afccndcntcs dcjcciflct, Patro- 
nus acivibus appcllatus , & farrc donatus fuiflct, donumct- 
iam in Capitolio publicc acccpiflct ; attamcn quoniam rc- 
gnumatfcaarc&Populi libcrtatcm opprimcrc conviftus 
crat,nullo tantorum in Rcmpubh mcritorum habito rc* 
fpcdu ,dc faxo Tarpcjo prarcipitatus cft, Adjcdx infupcr 
mortuo nota: funt , publica una t nc quis Fatricius in arcc 
aut capitoholiabiiarct J altcra gcntiUtia : nccui pofthacdc 

(h) liv. Manliagcntc MarcicoGjnoracn cftct. (h Quod fa(f^um,& 
ish, 6, c, fimiliaalia Portm Lstrtf hoc modocomprobat:(i) Re^^t 
lo^VaLer x\u mnmct noftrijummis Uudibu6 ejf\rertdi funt ^(juiSp.^if 
MAX.lib linm , qui Grdccbos ,^ui \f4nlium Cdpitolinum , (jui Drhfum, 
C% cap, q'!t Snturnmum ifjrti(^imos homines , ReipuLltCd pipenui 
txemph mero non medtocritercpituUtos , (jHod d^venijfcnt in affecia* 

(i) de9 tA TyAnntd^s fttfpiciorjem , mone multAndos ejfe putJf^erttnt. 
cUm^t, Nec sp^ MeiiumfavorAmphfttmusctvttMtts , nec Gracchosavi 
in Cati^ fui Mmplt^tmt vtrt memorta , nec \fitnlios celeberrima gloris 
iin^iti* Capttolttltheratitnec Drufofanntftmt ftii penates , nes Sat 
tc Tirs^ turnino itts facrofanCid dtgnitatis AHxiliat afant 
qH.caufm CAU- 
49nft% if. 



CAUSA 3cvr. cft 
^^Fhcium ; puta fi quis rationc adminiftrationis ali- 
quidagcndoincxccflu vcl dcfcftu pcccavcrit ; iiim e- 
nim mitibripfi pctnadi^aari dcbct* (a) NarocrcditurbGno /^//, j 
Zclo,nondolomalo,mcdiumcxccfliflrc.Ubi tamCncauiio- /, 
nc opus cft , & difpicicndum , an quis cx odio vcl inimicitia jclmtnh 
aliovc malo propofiio dcliqucrit, & otficio crimcn tantum jfrAt. (jr 
palJiarcintcndat ; an vcro rcvcra inadminifirationc mos^^;.,^,^/^ 
dum fupcrgrcfrusfir, vcl rationc oflicii quid lufi:cpcfit ,ex iuior, /. 
quo citraintcntioncm pcccandi dcli^lum rcfuitavcrif.Pri- ^f, D^de 
ori cafujcum in coinfignisdolusdcprchcndatur,augcndam puLlicg» 
ipfi potius,( pondcratis tamcn circumftantirs,}quam mi-(^^Y<f?/. 
nucndam pocnamdixcrim.poftcriori autcm paulo miiius ^j/.f^ 
incumanimadvcrti.forfannoniniquum fucrit* (b) Poflit-.^^^, 
& hocdici , quod fcilicct in dubiis quisrationc ofticii cxcu- xJefm' 
fcturadolo &calumnia : namncquidcmin culpa officiarjs tcnt^cx* 
cflcprTfumituijubi privaiuspva:fiimcrctur : (c) in apcrris contm^ 
vcro ,hoccft,ubidcijdummaDifcft6conftar,haud rcmifi TtrAqnl 
fuis cum coagidcbcat. Ercnim officiumnoncxcuratmaic*fj;^yrj.p^ 
ficium; fcd tamcninduciiprafumtioncm,quod nonfitma- n^t, (b) 
lcficium,nifitalccvidcnfcrapparcat.Cd) DnxU^ 

PCAUSA XVII. cft finsAuj: 
Anpertas, quacmcritoquoqucp^rnjcrhltigationcfn /^. (c) 
tnbuir» r^)Eftquidcm nunquam licitum obtcntu pau» Bdte.\in 
pcriatis dclinqucrc : fb) attamcn quis non mifcricordia /.-?*C^/:^i 
tangaturcrgaillum,cuiiis fa:pe omnibus nccclTariis dcfti- ^ff^^^r. 
tutifortc non malignumanimum ncccfljtasad pcccandum ffon fojf 
adigit?Quiautcmhicintcrnuiltam &panam diftmguunt, {d)Tird^ 
putantcsquoadillam ,nonquoad hano paupcribus aliquid cjuclljb^ 
poflfc indulgcri j iili vcro nihil faciunt, Prartcrcacnimquod r],p, (sl) 

S s lex H^/c^.ad 

L certA tattnne^ col^i.vcrf.illttd ethmtiotA, C. quAndoftovoc, non esi 
fteceffjafotjjfi /./. inpr^coU ult, D^fiquis im dtc^ noa obtem^^ (b) L4S* 
%^S^D»dc rtiH nujjt tcquont^u •t-o^Xje Slmon, 



lcx hanccliftinftioncmignorct,qui$ fibi tantumfumatiat 
Summoruoi Prindpumpotcftatcm in jurcconccdcndacvci 
nioe limitareaudcatMtaqucbcne mitigatio in paupcrc lo« 
cum habcbit, nifidciidtum tantse fitatrocitatis, cui idivU^ 
(t) Dff. na Majcftatc poena mortisimpofita fit. (c) Sub paus 

cUfen, pcrtatisnomincctiamcomprchcndoncccflTitatcm famis6c 
C4if/l 'S- fitis » qua compuifusfi quid admiferit , cum illo mitius o« 
mninoagendumerit. Quiscnim,fitlicct firmilTimi tali,im- 
motuspcilJlct 

Cufnfigit Adiimnnrin^s 
rd^ Uo* Sammis vertidbM dirx neceflitoi 

Jjih'} , ?- — ~ (d; 

Od^ 24. ^'^^ pcrtincf, quod dicitur : NeceptAtemnon habere legemt 
fc) c.fic (*^) ^ rwrfum : quodnon est UcitHm in lege , necefiitas facit 
ut.de cd» ^i^i^f^^* (f) Vcrc namquc Thiles Mtlefita dixit .' i$t;t//»o'rct. 
fecr. di^ *»«y*>f , x^atf* ydf •mrmv. (g) yniidtfitmA res eHneceft* 
Jlin^, /, > omnibM enim frdVdlet : & Menander ; 
(fj r, jtViyJCJlf Tflcyrtip iif^^fjett rd^eij, 

auo d no ^ necefsttate or^nia in fcrvitutem rcdiguntur velociter^ 
tU.xJc Ratioiftorum cft,quoniamftomachusnuilius vcrbamagi« 
yeg. iur, ftriaudits&anima ,quamYegetAtivam Philofoplii adpcl- 
iz) iint,rationisimpeiio obfcqui nequit. 
y^^^,/^^ CAUSA xiix, cft 

lib,s.de^^sJ^\m\lAo libcrorum* Nam&Kancpoeaaf miti- 
fUcit. gationem opcrari poftc autumant: (a) Unde & ^inn* 
Fhilvfoi lixntis (b)dicit,quod incondemnationibus momeniumafi 
fhor, c, fcrantaiias,& fexus,&pignotavhoceft, libcri, & parcntcs, 
iS*Diog. & propmqui: acfuadct ,ut periclirantes eosin judicio pro- 
Lxtij, ducamus faalidosarcjucdcformcs thm libcrosquam paren- 
$n iffms tcs» Itcm putat ,quod obfccratio illa judicura pcccharifll- 
vit. (a) ^ ma 

fcr %*f»D.de bonis damnat. /*/7,§. t*de ; //// nu^ttar, f, intelleximus^ 
2.X^ dehis quifiLoccidr.quia circa^X.de confangu, afftntt, Tiraquell^ 
cauf26,n^ auclor^ibi JilLegatt, (b) W, Infitt^ Orat. 



ma pignora , G rco Gat libcri , coniux , parcntcs , utiquc uti- 
h$ fucuca fir, Excmplum cxhibitac hoc modoGratia- inSer^ 
gioGalba afcripioribusproponitur. Is cnim cum a Libos 
nc Trib.plcb. pro roftris vcfTf^mcntcr incicparctur , quod 
Lufiianorum magnam manum intcrpofita lidc Prxtor in 
HifpaniaintcrcmidctsM.quoqacCato Ccnforius luculcn- 
taoraiioncinilluminvcdus adioni Tribunicia: rubfcribc? 
rct;rcusprofcjamnihil rccufans .hbcios fuos parvulosfi* 
liumqLicSulpitiiGalbx jCujusrutor crat^fuis ipfcmanibus 
circumfcrcns , flcns commcndarc iftos capit, Quo fad^lo 
mitigata concionc ,qui omnium confcnfu pcritunis crat, 
pcnc nullum tciftc fuftragium habuit. Mifcricordia crgo 
iliamquarftioncm,nonarcuiitasrcxit: quoniamqux innos 
ccntise tnbuincquicratabIolutio,rcfpc6lu pucrorum daia 
cft, ut /Vt/rr/w Maximui loquitur fc). Si/nilc aliud dc Mc- (c) lih^S 
nccratcMaflilrcnfircfcrtur,quicumi fcxccntum viriscon- fj^. 
dcmnatus , facuhatibuscxutus, <5c rnfamis pronunciarus fu- ah/olut, 
ilfcijtandcm ramcn Gratiam impctravit, quoniam curia zjUrui 
fupcripfiusncpoiccommota, poenamrcmifit,cumquc rci /^//, 
fuie6cfama: rcllituir. LivMb^ 

C A U S A X I X* cft jfp^ 

TMprudentia feulgnoranria*. Nam&harc prout 

*aJiquandofcliabct fcu qualificata cft^potnx vcl plcnam 

rcmiirioncm , vcl faltim mitigaiioncm tribuit, Non finc 

caufaautcm has voccs conjunximus .quoniam qua;Philo< 

fophis IgnDrantiaJCiis Imprudcniia fcre dicr folctj(5c quod 

illis cftpcrlgnorantiam agcrc,id hi pcr imprudcntiam fa-^ 

ccrc vocant.(a; Ut vcromclius hxc matcria omnis pcr.(a) I>n. 

cipiatur , juvatcx Philofophorumfchola rcpctcrc, quodl- 

gnoraniiaomnisfitadum voluntarisvclf<»Ayf^w//4«.<, vcl i» Pr^lm 

cofi/efjucns y vcl Antecefien^ : ircm alia vincihilis , alia int fYtv^ m 

'vincibtlis: rurfum quxdam nniverfilium > quxdam Anjtjib 

Urtum sMiiom 



; & tandcm aliqua /'»w,a!iqua /<f«7/.- quammigno» 
(b) liki. rantiarura onrinium dcfinitioncs poft ArtJIotclem (b) quis 
Nkom^ pctcrc potcft cx B. D^Hornet(i\Q) lohdnne Conrjido Durric^ 
cai/,i.(Q,) fd) & aliisMocalisPliilofophiac Scriptoribus, Cum autcm 
Phtlo' hicloci nobisquxftioQt dccxcufafioncdclidti cx ignorana 
fofh.Moi tia commifti ,nihil vcro quod invitum cft, dcli^lum pro- 
ralMb.j pric vocari qucat, idcodilpicicndum crit,qux ignoranti^ 
cAp,4,n, adioncm invitam rcddat,»k fic ablblutioncm apocna or- 
j^^/eqcj, dinariatribuat. Rcdditautcm tumdcmumignorantiaafti* 
(d) In^ oncminvitam ,qaandofacit, utquis id vclit, quod planS 
J^ff. «f. alias nollctjfifcirct. Exquo intc!ligitur,quod nullaignoa 
thic. rantia voluntatem ccnjcqums^ nulla itcm vincihtUi aftiOf 
fart^ S, ncmfimplicitcrinvitamrcddat ,5c Gc ncquc cxcufationcm 
ficf^ /« opcrctur* Dum cnim quis ignorarc voluit, vcl ignorariti» 
cap^ ^.§, am,cum poflct^animo non cxpulit ,ci lanc placuit pcr i« 
/Ay^y^. gnorantiamagcrcid ,cjuod fcicntia ,quam fibi comparare 
potuitfcdnoluitjvclqu^ ,ficam habcbat, non ufusfuit^fi- 
cri haud paflfa fuiflct. Atquc ha:c ignoraniia in omnibus 
nialisrcpcrirur,qui dum viria fpontc contrahunt . ipfi fibi 
caufa cxiftuntcur virtutis priccpta ignorenr. Acquamvis 
itaflagitiisimmcrfi poftmodura ctiamcum voIunt,rc£tum 
vidcrc amplius ncqucant , ncc hoc tamcn planc involunta* 
rium dici potcft,quoniam culpa in ipfisrcfidct, dum pcr 
longam pcccandi confuctudinc ultro fibi id malum acccrfi^ 
vcrunt, Excipc,fi ignorantia talis propric non fit aftcftata , 
fcd foitc perncgligcntiam aut madvcrtcniiam obrcpferit: 
]icctcnim hafc fimplicitcr non CACufct ,tamcn pctnai miu- 
gationcm tribuir, VntverJ.Utitm dcmdeignorantiam qqod 
rpc£tar,nulla raiisinvitamfacit adioncm, nccvcnram nic* 
rciur,quiapra'ccptiilla Juris natiualisadcofunt cvidcniia, 
ut, nifi natura: ipfi vim infcrrc vclis, ignorarc illa aut cx ani^ 
(a) yid. ino dclcrc ncqucas, (c) Licct vcro apud gcntcs quafdam 
AYijJot.^ concc^ 



^cQnccfla factint,quap apertc ctrw praceptis illis ptignarc Vi« 
dcnturificutapud Laccdamoniosfurta & adultcria pcifir ifTa 
lcgimus (f): proptcrca tamcn cxcufari r.on dcbcnt, ci^. (f) Dff2 
ignorarcnonpotucrint,fa.da illaic turpiacflc: iirjpoflribilc Htrnci^ 
cnim vidctur,utnon intcrdum ratio fc vindiccf,actalia tlid, 
nitticliccrcdicat* Dc communifllmis autcm natura* pix- 77. f>« 
ccptis didaintcliigi volumus, ac prout nudcfinc ch<um^ ^f^iur, 
ftantiis proponuntur, Sa:pe cnim dodj c Jurc Natura: cons tanjert/i* 
clufioncs cruunt,tamlongcabcvidcniiflrimisiilisprsccptis cvtijf. 
abcuntcs,utquisdubitarc pofllt,niim ctiamjuri naturalilint HolUs ^ 
confcntancx. Aliquandoctiampraccptisillis taicscircum:: r4/« j^, 
ftantia adjcdst funt 9 pcr quas accidcrc potcft, ut quis ca in« 4; / ci* 
vincibilitcr ignorct.-qualc cflci,fi tu quidcm fcirc$,non occi- 10» 
dcndum cflc homincmjgnorarcs aurcm, ncqucci,qui lCg 
tlialitcr vulncratus cft,mortcm , quam a tc.pctit, appropc 
randam cfle* Dc juru humam ignorantia noraudumcft, 
quod«quanquamnoacadcmquae praeccdcntis, liujuscft ra« 
tio,nccilia tamca faciat, uta£tio invita fit aut in foro vcni* 
am accipiat. Lcges fntm facratisjim^yqu£ cortjinngunt homim 
numvit 04 ^ntclltgi ab omnibK^ debcnt,ut univLrfi prsjcripto 
earHmmAnifcJitui cognito velinhihttadccHncnt^velpermiJfi 
fccfentur : uii clara P'aLentiniam cr Martiani Impp* vcrba 
fonant Eftquidcmconccflum inquibusdamcafibusjus (g)/- 
ignorarcmiiiiibus, foeminis, rufticis, 5c illis qui minorcs C^/tf 
ocxv funt annis; vcrum iioc ccrti cujufdam rcfpc- 
^us gcatia cft induitum, adcoque fpccialc ncc ad aiios 
cxtcndcndum. Non tamcn ha:c capicnda /untdc lcgc, 
qua: vcl promulgatanondumcft , vciinnotitiam omnium 
pcrvenircnondum potuit, autcommuniter faltimnoncft 
rcccpta ! itcm nccde Jurc abftrufo atque intricato i licct nc- 
.quc boc cafu cxcufctur,qui vcl ipfc fua prudcntia cft inftru^ 
6tus,vclcriam habuirqucmconfulcrct: C*^) ficati dc rufti- (\\) L pl 

........ T cis§.AJ5?y 

dejur^&fa^Jgfforant^ 



cis fiipra mafA 12. i tiobis di£l;am (uit* Contra fc res habec 
inignorantia Aftumvoluntstts MntecedentCy \\tm\ti invtn(u 
ktlt\ cnim inviramadlioncin faciunt&cxcufarc valent; 
modohxc poftcrioc non rantuminfc, fcd ctiam in caufa 
fua fit in vincibilis. £x quo facilc dc cbrio pcccantc judid- 
um formatur : hujuscnim ignorantia quamvis in fc Gtin- 
(i) vincibilis, ciim fxpc cjusmodi homo madidusplanc fcitc 
TAnd^ 2. ncqacat quid faciat 5 in caufa tamcn fua c(l vincibilis,ut qui 
fent. </. potcratnonincbriari. (i) Qportct ctiam ut fad^um poeni- 
S2.$rt.^ tcntia fubfcquatuttfi alitcr invitum dicidcbct* NAm qut pcr 
Hornet^ w/cientiam quifpi.xm cgerit^nej^ ex ea At^ione dolcre affnut' 
loc^n. turijponte quidem ille non egityutpote quodne/cie^dt : nej^ tac 
ip^ (k) </. men tnvittn \ qaippe cjui doLore non Ajfic\jLttir : ut Ariftoteles 
ioc.%.sj. ipfcloquitur (kj. Ad hancrationcmctiam venialocumha- 
(\)4rifi.bzt in ignorantia particuUrium fcu JinguUrium 3 & apud 
^f>*%'4J4 JCtosignorantia/4i7i (l). Qux tamcn ita dcmum duiquc 
/r^y././,nonnoccti finoneifumma ncgligcntiaobjiciatur. Quidcs 
Li^A.Sd, nim fi omncs in ci vitatc fciant,quod ilic folus ignorat ? Sa- 
^« D. devCt hocad ignoranciam voluntatis a^um confcqucntcm 
jur^dr pcrtinet,cum fcircdcbucrit,autopcramdedi(rc,ut fcirct* U 
fd^. /- dcoque reSie LaOeo definit , fctentinm neg^ curiofijsimi^ ne£ 
gnor. /. negUgentifimi hominis acctpiendam : verum eiui , qui eam 
4^» %.7^remdtltgentcrinqutrendonotamhA0erepo^tt» (ni) Tandcm 
J>* de ctiam dc ignorantia ^oluntatem concomttante aliquid di- 
/#r/.Cm)ccndum. Hanc illchabuit,qui Plittarcho (n) tcftc,cumin 
utverbd protcrvum cancm lapidcm vibrans, 5cabilloabcrrans, no- 
funtA.g. vcrcam non dcftmato pcrcufliQct: nc h6cquidcm,inquitt 
$. 2^ O. modomalc. Hxc vcroa£lioncm invitam non facit,quia 
(n) invitum iiUidcftiquodricognofccrcmusiavcrfarcmur. Qui 
lihr. de autcmcxignoraniiaconcomitantc agit, nihil averfarcrurs 
Tnni fcd idcm fa^turus clTct , fi fcirct. Nc^uc lamcn proptcrca» 
tjHtllit. qiioditafit, fpoiitancumdici potc(l> quoniaminidquod 
nnim. fpontc fit^ appctuus noftcr fcctur, ilieautcminignotumy 

qua- 



qualchocefl.fcrrincquit. Rcflat crgoiutcum Ariflotdc 
adioncmtalcm non invitam, ncc fpcntancam, fcd non 
fponiancamappclicn^us, Atquc hancignoraoitiamlauda» (o)iltJ. 
tus Dn.HorfictM (oj ocufarcflatuiticumcxcurcturcmnc, f^^o. 
quod rpont^tantumfeaumnoncfl. Und^putatxum,qui (p) yiJ. 
inopinat6occidithomincm,cuialjisinfcnfu5crat,& qi cm tamcm 
fortectiam fi fciviflct occidiflct , cxcufari, fi ignorantiam 
cam fuflicicntcr doccrc pofllt. jluArtquAmentm, diccns, /»/• ^^^uf. 
ftclui etui Aj^eccato immunis nunquamfuttyquMmdtu animum ri quiftt^ 
QCiidcndt hahntt , pcccat cttam cum foft approbat quod igncs S^&Car* 
fdnterfecit j a£iui tamen ilieextertor tn Je coftderatus excu^ pzov^ f . 
fatiojtemvulgo ihzcnit^ Nostamcndc talicxcufationc ha:c i4(f.n^f. 
accipimus,quxfiatcxpartc,nonin totum* Bcnecnimcjus- (qj f^id^ 
modi homincm tum proptcr malum animum,tum proptcr U t* §• 
magnarancgligcntiam , tum ctiam propter cxcmplum cx- D.adle^ 
rraordinariapana cafligari poflccxiflimamus. (p). Qitcz Cornel^ 
di£la poflrcmolococft obfcrvandum , quod quando quis de fcarl 
fubflantiamalicujusfa^ti quidcmfcit.circumflantias autcm LS'%»«U, 
ncfcit,tumcum,fiinfa£loillicitovcrfctur, cxcufarinon in /.//. 5«^, 
totum,fcd intantum,ut Philofophi loquuntur. Ita r.^r. fi Z>.de 
quisoccidcrciPatrcm vclfratrcm, qucm iniroicum fuum pcenj^fi 
efle purarct, cxcufarctur quidcm a parricidio , nullatcnus %*sJ.gM 
vcro ab homicidio. Eodcm modo Judamcomprimcntcm tijietnc 
nurumfuamThamar,ignorantiaquidcmlibcrarc potcft ab ccnd.ru^ 
inccftui afornicationc abfoivcrc non potcft. Atquc hacc in.nAufr^ 
iu lecundum Principia Philofophica difputata fufficiant. Lult.dt 
Ubi advcrtcndum, quod ha:c cadcm non faltimcum jurc decret. 
Romanoflc Canonicocxadcconvcniant;utquxJura fimir ab ord; 
litcr ob imprudcntiam fcu ignorantiam poenam tolli"vci facj tos 
mifigari jubct: (q) fcd ctiam Lcgi Mofaicac rcfpondcant, de RJ.ci 

T 2 dum lator. r. 

diUnuf.cex lit eris^ cum duobtis c ^ff fqq» X, de homicid^ c.2.X.de cognar, 
/Jfiritual. c, 2, .V. de ordtnnt. ab epifc.c fihomicidium.zs ,qu.s .TtraqucU^ 
cattf isnn . tfeqq, Clafen^ cauf; 4& SXortreijhjp. 



xiiim 5cinilHsimpradcntcrfaftum clcmcntius punitur. E; 
i )yiJ ^^^"^^^^^^^'^n^'*^^"^^^^"^'^^^"^^^^^^'^^^^» mortc multf: 
£xod 21 '^^^^^ 3 ^"^"^^"H^^"^" '^"O" fponteidipfuracoromifcrat, 
^ '^J cicxiliumtanium,idquenonpcrpctuuni,di£tabatur,locus«' 
^^/j qaeinfupcrconftituruscrat, qui ipfiab irrucntiuroimpctn 
^?^*'^'^'^' jf)rxfidium pracftarci. fr) Cxtcrumcxempla varia rcmiQi- 
^etuer ^^^^^'''^^ ' imprudcntia peccaruntifada:, apud T/r^- 

qucUum (s) lc^i poflunt : ubi ctiam difputat, utriim cwm 
^f^ tr R^^s aUcrum dc crimincaccufat,quod ignorantia potcft cx. 
J 11* /• cufari,dcbcataominatimcxprimcrc,tcum fcicnteridcomis 
r"'^'^ mifTifrc? itcrum late cx Iomhhc Crotto ,num ignorantia 

J iq* cr iquiparcturfcicntia:? Qiia; hicpcriradtarc infti. 

Tneininit ^ • • . 

tuti ratio nou patitur. 

•?*r CAUSA XX crt' 

r. tll4 V-/*-*'pi iinedolo. Namquoniampcrfcdladclidla dof- 
c-duf^ ts, couflituit (aj, ideofi quis ab hoc fc p\irgcr, licctp^t 

qu, /. fs) ^^t^mculpam pcccavcrit,tamcn abordinaria^prxfcrtimcrl* 
tanf.ij^ niinali,potna immuncm cfTc dcbcrc, 6t cxtraordiharie pu? 
(x) Exc <^iri»cominun!Xcrdoccnt (b). A dolo autcm quaevis ctiam 
scIUd^, rullica.fttna & mjuftacaufa cxcufarcputarur fc). Ac licct 
JStruviui^^^^^^^^** latamculpam a^quipararidblo (d/; atra/ncnhoc 
Syntag. nonproccdit indelidis majoribus , ob quaepana corporis 
J.C ^'^'^^t- ibicnimdolonoxi 3cquiparatur (c;* Hmc 

^^♦7. &^ {^) pfrl,u%*S'&ls7.D^tdleg,CornelJefic.Tiraq^ciiuf,J4*^* 
i.qut ettxmH.2^&$^mAitnsobftAntesLL,adducit.Mx%n,Dn,H^hnim tit. 
de hu qui not • tnfitfn, fub n.j,Scheidvv,4 ■%Jufpecfiif,6,n.2. Lde fffe^, 
Sutor.ArnoU. Vtnniu^ adeundem %^6jJ.t.GAtl,ZJOlfertj'iio.*i^z,CUJen 
C4p, l4., C4uf -/.(c) Dn.Cortret tiuip.& Dn.CUfenJ, loc perl,i2\j.D, 
dc ItherdLcAuf jr l.t4.C.AH(g,Fab,de PU^itr. (d) l,t,^.(.fimen/vrf4lf 
vtod. dt<J,ii6 de y.S^ Lf2 OjepofitJ,s.%.j,infin.D.deprec4r.Li.%,S. 
infin. ieo At'j^4t.c!r tt^»^J'^i>9».ctr.loc. (c) d J, 7^ D.td U(^,Cor nel.de fi» 
C4rJ.23,%,2, O.de^dtltt.edi^julcUr^Lj ^fin.qu^S^^rtjfcntcnt.Celfus 
B4rg4L de Dolo l^s^:,2,C UfcnJ^Uc. 



bcnc] Dc/rip (£): AEfjuum myuhimnjor^aoa injh-:ur,mc- 
derattus froctds, & in grA%'tvribtis panU fizcritr.nm legumii) Ad 
cumAliqttobenjgnitAtu temperamento iudirem fnhfi(jin: e:i 25. dM 
proprer dolijighific ationem tn crimin^lt iudiciopans corpor.t' -ff. / r. u 
lUrefirin^mu^yinciviltdrpccuniArio ad Utnmculpxm exrcrr. c;t, Drr 
dtmaf. I^latatttcnhanclimitationcmliabcnr.utfiqnisinrc cLt/ctr. ' 
pcrrcilliciia&rurpivcrfctur, ac pcrnimiam culpam quid d.cjp.14 
Committat,ci pocna corporalis haud rcmittidcbcat : qucm- cafi/i^. 
admodum &;atalc fubfir ncgotium, quod fua natura dif. (g) Aj?. 
Iblutamncglrgcntiamnonadmittit; Undc jn cafibus quir /. dt 
bufdam obiaramculpamfingularircr fuftigatJolcgibusaar ttjcend. 
tuitar fg), aliquando criam pocna capiralis. M^m qui 2t7t in. 
bortionisauramaiorium poculumdant,ctfidolonon faci. ^.'.t^T^^^* 
int.hccclV, eoanimo, ut homo pcr illudpcrcat: tamcTi /. 3 §. /; 
^uiamalicxcmplircscftjillispocuhshomincm , fcu vit fit / Je if^- 
fcu fotmina , nccari , idco taks fummo ftippiicioadftciun A- Prxs 
t\it.{h) fta.vit 

CAUSA XX L cfl: ~ gd.i. 2. 

][)Iurumiras remporis; Dc qua tcxtuscftcxprcfTa^ in dt 

Lfi d:utif9o,2S.D.de pctn, ubi MddcJIintu d'\z\t:-Si dinttno i frm^ 
ttpore aliquis tn reAtufuerit, 4liquAtenw pana etus fuhlevJin' '^'^^' (^) 
dAerit ftc enimconjtttutum efl^noneomodopuniendas eosqui /'S^S*%*f. 
lan^o tempore tnreatu agunt, ijuaeoSiquiinreccnti fntentia 
r^r//>/#»/.. Quanqua vc"r6 icx ifta a multis variacxpofitio-/'^'^' 
ncm accipcrc folcar,dum plurimiillorum vocabulu Reatiis 
minus rc^c intclligunt; nos tamcncum F^WiTf/r (a) p'ut4- C^) 
mus,quod rcatusfit ftatus&coaditio.inqua durantc accii* ^pcr. 
fationc rci funt, doncc abfolvantur vcl condcmnentur: crim.ttt. 
quotcmporcqilando pra:fcr*im funt prafcnrts & carccrAti, -'^•^ 
caufamagunt fqualorc & inuvicconfcd\i,proIixa barba has Sp.*t;i* 
bitu fordidoSc pannolo, mifcticordiar auciipatorc, Atquc ^*" t^^c 

T 3 hoc Cicthoc' 

Jredad dj^ 25, Dfdepatijui lit\ b^^ 



hoc modo non malequlsputaverlc, didlxtegis hunCcfle 
fenfumi quod propter diutarnam carcemcalamitatcm 

(b) yu. 

poena minui dcbcat (b^, dc qua in r^/^/ryr^^ diccmus. Scd 
Carpz^ov 3t ligct rcus nec circt prxfcns , ncc mcarccratus , pofTcmus 
fxrt^S^ tamen adhuc diccre,vcl ideo hoccafu cum co mitius cffc a^ 
qu^ 14^1, gendum,quoniamquialiquidadmifit, poflea tamcndiu i 
n.suuhi dclido leabftinuitjraagis vidctur peccavidcimpetu, igno* 
cum Go% rantia autinfirmitatcquamdoloautpeccandiconfuctudis 
thofr.fer nc. Vita cnim fcqucnsbcneada probabilitcroftcndit,quod 
RtAtum antca patratum fuit,non pcofedumcflcexinvctcrataanimi 
inteUi* iDalitia. Ham p^r fequcntia,uti in omnibus rcbus.ita cum» 
^/>/?4/Af ptimisiniiiis,qua;ad morcsattincnt, pracccdcntia mirum 
rei: non in modum dcclarantur. (c) Dcinde vcr6,quocunqucisani» 
pmfltct9 modclidtumcoramifcrit, fi tamcn diu poftcaintegram vi- 
ter fO'^ tamcoiuiti fatiseum emendatura, ncc animadvcrdone 
JluUti, opushabere putant. (Qiiodtamenitacftaccipicndum,nifi 
fed etiH alius quidam refpc£tus pocnam ab co fumi fuadcat.) Aique 
condem- \\\ lianc rcm cft tcxtus notabilis in Nov^s» f< 2.§« i^tnfn^ 
ndti & qupre) Itfun (d) foUnnemy TiracjuellMs (c) vcro fenitipimis 
in vin* memoriaprdcordiis injigendum appcilat \ ubi dicitur : Knm 
culU Age» etji vit ium in pricri eo fortegeftum ejl vit4 {hum.in€ enim 
tisiAdec* nitura quodammodo Ubitur ad deliifa) nttamen fujftcit ad 
que ad mediocrempurgationempcccatcrum , dradvirtutis augmen^ 
faenamit tum (Tiraq^ lcgit argumtntum) triennalistemfork **(lime^ 
tigatio" nium. Cxtcrum quando diximus ) crimina dudum ante 
nefoUm commifra icviuscffcpunicnda, intclligivolumusmomca« 
temforis tanca,5c qux quisfcmclpatravit, uthomicidium &hQjus- 
dtuturni' raodialia. Quodfienira fucccftlva (int,qualccft raatrimo- 
tate nan niura prohibaura,h2ercfis & firailia , qua:quisdudura cxcr- 
fujficere cuit,non faltim non levius,rcdc6gravius omninopunicn* 
ftatuit^ duscft, quodiutiiisin malignitarc illa pcrftitit, Diuturnis 

(c) Ji tas cnimtcmporisnon rainuitpccca(um,fcdaugct, tanto; 
^«/« que 
(^iifi Bald^fjr Ddres^C^id LegJuUde adulter, Tiraquell,canf2p.n^4,(ji) 
in l.JipriufquM^coLt^.verfju ergodic Z), deoperjJov^nun(.{t)th$d,n,$y 



^uc funt graviora crimina, quanto diutius infcliccmani- 
jnam dciincnt alligatam. (f) £r qutd um ridiculum r//, (f)c»ftc» 
inquit Cc//us (g), qnAmmeiioremfuriscon^UlonemeJf proi debet in 
fter cominttaiionem fttrtiextflimare} Qiiod fanc ad alia .M-^.<aV 
ticli^a jurc ctiam cxtcndi dcbct. Prvfpcr tamcn CofAngu. 
rinaciw (h) putat,ctiara in dcliais fucccfllvis, & c\\ix quis & ^fftn^ 
fzpcpctravir, obdiurnitatcm tcmpoTispocnamcflemiti* "i^M 
gandam,(idiuturnitasillaabulfimoaducomputctur; ncc ^^tn 
cnimclTcaliam rationcm divcrfitatis intcr dclidum mos ult.inprl 
mcntancum & fuccclTivum, nifi quod in momcntanco -^'^^ff^'^* 
tcmpus currat a dic commilTi prpmum dclidi 5 in fuccclFK (uetud.c. 
vo vcroabultima vicccommiffi criminis. Tandcm vcro cum hdm 
fubjungit: Et ttAteneoi in iudtCMndo & confuUndo,quiAiftA heret.X. 
efl pura verttas, Diuturnitatcm vcro tcmporis ifto cafu toqui 
ftatuunt cam, quac cft dcccm vcl ofto annorum . fi) tiux in 

Vidcmus hicnonnullos prxfcriptioncdcli^liintcrcaufas f»^trim, 
aggratiandi rcccnfcrc : fcdbcnc Dn. cUfeniiu (k) obfcrva- 
vir,malchocipfiimficri,quoniamprafcriptpdclifto, cjus- tis.infin% 
ciucaccufationc& pocna^rcus non cx Gratia hbcrationcm cumi» 
impctratjfcd ipfo jurc tutus cft. Et id quidcm in tantum £cclejia. 
proccdit,uthoccafuncquidcm Judcx cx officio inquircrc tnmedio 
poflitjncdum proccdcrcadqucrclam , fcu partisaccufatios ^ tie Sim 
iicm& inftantiam. Imo quandojudcx poft lapfum rcqui- mon.c.fim 
fititcmporisrcumcondcmaat, nonfolummalc & iniqufc iut nohHs 
agit,fcdcti3mdccapitaridcbct,fircum ipfc dccapirari fccit, if^fi»* X^* 
atquc adco cadcra pa;naaffici,adquam rcum zondcznv[^' cieregu/, 
rir* (I) Prifcribuntur autcm Jurc Civili omnia dcli- ^ ^''^'^^ 
^a,tampublica, quam privata, fpaiio viginti annorum. j^^»^.-»^ 

(m) Qux relig.c. 

/chtfm4.inmed.24,ijtt.iX^ l.a;.%,2.Djefurt^ (h) d.loc^,S6.quem dt 

flurthtisconffile{y) PxCUr.Carrer.T^gei» Cramm.<^r itliis ProJperSaris 

nacJ.loc.n.Su& DnX.trpyie^qfU i4i%n^77* (k) cap. ij.cauf.p. (i). 
^rofp.Farinnc.d.qtt, lo^ n. 2,&s. 



fm) /. 13, (;n). Qiiasprxfcriptioctiam vsAct dc Jurc Saxonico'» quo- 
<2f*dL niam liocillo Jiircnon aiutarum lcgirurt utadco incodc- 
CorncU tciminationi Juris coipmunis ftandum Qt (n). Excipiutu 
dcfxlf. rur ramcn injuri^ vcrbalcs , quac annali prxfcriptioac toU 
Tiratjiu. iuntur: (o) itcmdclicta cx Icgcjuliadcrccndcatia,uiadal- 
cauf. 2;. tcriumj ftuprumilcnocinium &c.qua: pra:fcripuone quins 
n.f.Fxn. qacnniidclcnrur (p), Atqac liocctiam Jurc Saxonicoob- 
nA9.ibid, rincrc rradunt (q>. Hoctamcnintclli^cn^iumraltim cft dc 
U ^ adionccriminaIi,non vcrodcinicrcUcparris&aOiioncci- 
Schneid. vili (r;'. haeccnim,fi quis cam yciit inrtitucrc, triginta an- 
ad tit. nos,aanum 5c dicm durar. (s) Scd pluribus dc hoc a^^crc 
Irfft. de hujus non cft loci , vidcat intcrim qui volct Prolperum Fa* 
n/uc^p^ rmACium d,(jn,io.(!r Dn.Cirpzovtum d,qu,t^i\ ubiiianc ma? 
inj^ec^S, tcriamplcniflimc pcrtradarunr* 
prdfcr:n, CAUSA xxli. cft 

t^' f?'' ^^^^^^ carcere decen tio : qu2.priccdcnti cft 

' ^ valde iimilis^ocquam itidcm pa:niemHigationcmopo5 
^ -'r^^ rari>(}aruunt (a). Namquod [Jonoriui & Thcodofiu4 impp.dc 
qu.i pcenacxiliircmittcndah.m.fcribunt:(b) i'///trA<i>i»iwr/j/^^ 
^^,^ rttmcruciituUfemel luijfe fupfltci^t, ne hi (jtii dm friVAtifunt 
IpC^U.?* Aurdi communu hdufluy-j; lucis AfpeffUinontntrx breveff>Atiun»> 
^y^^f^* c$tenaru'n ponderihus pr^^rAV,ui,etiam exiltipoendtrrfufline^ 
fnjttttit. r^itcrHtMcomptUdnturi\\\\\i ctiam ad aJia fupplicia-cxtcndat 
iP^l^^' ^proprcrcandcmrationcmincatcris pa^nislQcam habcrc 
^ putant (cj. Refponfum tn cri-Ktne.furti vtde Membr,uL\irfmp(f^ 
^ Ccrtccnini mifcricordiadigni vjdcturiquibus diutinus cafs 
sm^ jtn, ccrdomus fuit,ta maia manfio^&poena molcftifrima,utqu« 
•'^'^^'"'^' libcrtatcm aobiSAuficrt rcttioiiiniumchariaimam , prciio*. 

*' iillimam 
ib.n.iifqq^[cy)l,uC,<i(.f,Httr, (p) /.ii. §.4^./. 29 %^<^»6 7*D.id Le^^ fuJ^ 
^liddAlt.ic^) ilcrlich,pArt,4pConcL.V7,N» 21^ CoLer^pnrt.tdettf x-jd.n /p, 
C .@c()Ul^ J,Lc, Dn^CUfen^rit.loc,Dn,Carp7^jbid.n, i^\,{juem vtde. 
(r) >iodcjhPjJlir.p%rt,s,iu.\^7^'',\%.[%) / /^/./;/;^Qr/>r^.fi^,^«j4l.v.47.(a) 
TtrAfjti,rAuf. 4»./;. \,CUfen,c.ip, lit^cAif.uDnXarpT^Art.^.ejv^x^^^.rr^ 
4J*[^)Lil,C,depcen. (c) Ttr,iqN,d^c/iuf ^i.num ult. 
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liffimain,atquc inacdimabilcm (d),'quairquc ncmo tcr.ijs (d) §.///> 
njfi cuni anrma fireul amittit, fi vcrcC Alanljus afid /.^^/c^ 
isxUu^iium ftatuit, Dicitur ind^ caiccr fcf uJiuia vivcium, ^ml^ 
conlummatio bonorum >ccnroJaiioinimicori]m,& cxpc* capj^mg^ 
ricntia amicoruro, fpccicsquc torturx cfl| arquc moxunkm^r^on 
arquiparatur,ripcrpctuusfit. (c)Undi Madlu (f, putatinon/^/ fc^ 
ininusaHOCcm injuriarm faccrc ,quialieTumincliuturnuro Prejf. 
carccrcmttudit, qu»m qui illunointcrimit» Quod tanrcn F*ti7!acl 
dijthmus,dcbctcrcum ob longamin caiccrc dctcntiorcir //^././/A 
mitius puniri, intclligcndum cft codccafu , quo rcus citia 4 ^t^. 
culpam fuamci fola Judicis mora incarccrcdiudctirctur. / . / c^2. 
Nam fi fubinde dclidum ncgando ipfc nroram rraxit, habct(f; //?f 4^. 
c^odfibiimputct, nequctuncipfa pcrtinacia fua Cc poic- j.^.dt^fi 
xittucri^ (g; ^uc.m ' 

CAUSA xtlii. cft vcrl^fj 

poenitcntia delinqucntis. Atquchscquidcm pro/4r>/f#; 

caufamitigandxcxGratiapoen«rcputaripotcft)(a)non ^'^* ^^^» 
vcro cum quibufdam cjtiftimandura , quafi, quandopoft A/^ 
p^^tratuoTfacinus dclinqucntcmilliMspanitct, ipfcquc ad/'^w.^ 
bonam frugcm rcdii>pIancnondcbcatpuniri (b% Etcnim ^^^^J^tPtn. 
hoccafu finispoenarrationcillius quidcm,qui pcccavit.ccf.'^^''^^* 
&t,dumfpontancacjus apparct cmcndatio: at vcro rcpc- 
tciKJumcftquod fupra (c) di^um fuit, pqcna: fcmpcr lo- ^^^'//•^*« 
cumcflc, quanldiu omncsaut ccrte principalcs cjus fincs'-/f^fiA5 
ccffarc non contingit. Quod facilc hic cvcnirc potcft-qranf ^oL^^ 
do vel iiliusqui la-fusfuit.vcl ctiam Rcipublica: intcrcft rc- ^^defAlf. 
um nonimpuflitum dimitii.Unde quidam ita fcntiunt,pa:# (SJ -^^» \ 
nitcntiamquidcm antc dcljtlum confummatum opcrari, (-'arfzcv», 
ui pocnitcnsnon poftltpuniri, vcruro poftquam illudcon- ^^^^ ^> 
rummacum cft,idcm non proccdcrc. Huius cxcmplum in ^f^* 

U furtoCO TirMi 

cat^f 2g.f9^4, (b) ^pecHl^tercm in h»€ refcrt (Srf tjuitHr Hifpolit,df MaT* 
Jii. Aj;ud Tirdquf, h\ d.auf^ 2$. n.t^cfuem tAmert hic fAlJitatdnt^uit & dC»^ 
monfirnt ihd^nnm^U (c) memh\j.4rttS4*infn. 
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fartodatur. Katn licctfarpoet\itei\ria taagamr.&rcmaW 
latamdojninorcftiwat; comTi inltcccamcaalTccuQt , lU 
{d)Prfi,}, lampcrhocp lerum farti non cvitarc. (d) Idque vcrum 
/■.iri>^4r. cddc JurcCivili (cjj fecusautcm fe tcshabei in foro Sa- 
ffi.fi, ft. xonicoSc Praxi hoiicrna torius fcrc Gcrmanix* Etenim 
^f.^^» & quandofar pcenitcntia du^tut remfartivam Kcftituit, vd 
MuS^gr. illiusnoniincdominofati$facit> non nifipacna acbitraria, 
ibiaiUg carccris,rclcgationisvcladfammumfuftigaiioQis punitur. 
(c)perX (f). Qaaiditfcrcntiaintcr JusCivilc & hodicrnam Praxin 
^./>.^ir nonmira vidcbiturillit qui pcrpendcrit» pocnam furti de 
fi*rf^(t) JurcCivilinoncflfccapitalcm.rcd mcrc civilcm, quxfacii 
J>n.C4rm hasimponipotcll: acproinde ab hacad poenam hodiec* 
^^«'v. namuhimifupplicii argnmcntatio nalla valct. Ututve* 
f*rt,2. ro hxcomnia fcfchabcaat,ccrtum tamcncft hodie ,quod, 
^H.So.n. Q deiinqucns pGcnitentia duchis antequam in carccrcm 
^•^•(o^ conjiciatur.fcipfumotFcrat &crimeQConfitcatur, a poena 
dc p4ri» ordinaria hberandus<5c lcniuspunicndus ftt (^). Poenitcn- 
J»q'4.}7. tiacnimfubfcqucnsahquo mododokimpurgat. (h) At^ 
n.i74^q. qucidipfuminpraxi quotidiana obfcrvari, paftim apud 
(hj liem C4r/)^<7i/////w vidcrciicct,qui cfiam hn^i.Scabtnos Li» 
f ». ip.n, pfi<nfcs hanc fententiam fecmos cffe, & in cafu poenitcntix 
^*fiH^' mulieri inccndii reac poenam gladii or iinarid rainorcm di- 
aaflc tcftatur h, m. 3f? fn 3aco6 Sommtr^ (Sfaae )tt 
Sf^acfcfctn 5fucr aufjjan^m/ un&Dic^i'fart^^m C^.^^t 
in gutcii 5cfariDt/0a^fi< loUfj^i^gcucr miNvjoafncmSc^ttJCi 
fd/ tp.ld^m (ic fn jfaco^ ©ommcr^ 3lo^rDac^^ gcflcffct/ 
anviCiirtDct/ Uii:)bc»ri3fwariOf/ Da^ ri>al|o6alt> Dic 9?ac^5 
bam an^cf-^nccn/ (icfolfm lcfd^cu/ tnm^xi^siaa i^rcnt 
58 ttcrnoa^ /} m^artgclloffct : i£)3 (lift nun folc^c^ in cr* 
fU:iDf0uni5 alfo^cfunDcn / un) Dic © fanjjcnc uff ijjrcm %u 
ti}ancn ^ifJnDrm^ &or i&cru-ftcc frcp.Piaia t^crgarrcti/ 
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o»ct bc^fonpm meuikt flb<mtcr<ti iriSrM / €^otttdctff fie 
ircgfti folc^cr SKt^6atitlu«3tint bctii ecttrtr^ totn hUn 
i»tn 2o^c ecprflftt trcrt(ti. 50* X 933- rtqntjitt^ntm ^^y.fit^ 

CAUSA XXI T. cft mrt. 1. 

d<ti9hf^ 

pEccatum OCCuItum: qualinonminusaliquidin?#risf.r.*/y* 
dulgcnducflcccnfcnt.(a)Eftquidcinaliasccrtuiii,quod, mfh.dt 
quomagisvitiualiquod latct^cofitdctcriusi quianim.mi. v^'^* 
nuscorrigipotcft: (b)quoniaifti tantum malorcmcdiisoc- t^.§.i/.A 
currcrc poflumus,quod adcflc fcirous.Vndc cum talianullis dt *£f^ 
usautdifficilisadmodumfmtprobationis, vix fanariquc 
UDt,&itaRempublicamoccultoqaodam fcd gravi morfu (**Js7% 
indcfmcntcr pctunt. Ex quo non raalc quis ftatucs^./. 
rit,dcberctalia,fiquandoinluccmprodicrint,fcvcrioribu5/^^y#Fif5 
poenisaffici. Huic quoquc fcntcntixJusnoftrumCivilcad. rifiAC^ 
ftipulatur,ut quod longcgravius rcputat homincm cxting^ qv%ii*ni 
vcrc vcncno, quam occidcrc gladio (c), quia illud cft ^g.fttiq. 
clandcftinumintcrficicndigCnus, quod difficultcr cavcri CUj^n. 
pbtcft. Itcm plus cft pcrfuadcrcquam compcllcrc atcjuc c^/./^. 
cogcrc (d;: nccnongraviusno^lu, qukmfub luccmpcc f^V^ 
carc Ccj* Et Z).f//>rf«;wA!rf (f) dicit,quodincomparatio»(b) Drt^ 
nc duorum malorum lcvius fitapcrte pcccarC,quam fan^^i^ /«'^•^ 
tatcm fimularc. ?^/^rf^«/ ctiararcfcrt (g,) Thcfpcfinm FtidtS^ 
qucndam,qui a mortc furrcxcrat , aflcruiflciquod apud ina Itri tnU 

V 2 fcros J9tr,f§rt 

i.nh.i.c^.mcmbA.Art. /Iw./r. (c) l /. C dcmMle/c. & mMthmMti 
(d) /. I. S V. fcrv. corrupt. (c) Bald. ta /. non minorcrK. C. de. 
irjnpa, vidt ctiam/. uU. D, dc cfra^vr. l.u. D.de Mdminifir.& peric^ 
ttttor.Glof. 4» 1,0 fti tMhs, nftrh c cUndcfiints, C. de Ef tfcof. & Cleric. 
ccirmex iniunao.X.dc hdrctic. rtraefHcU.d.loc.n.u FMrinic, 
fcqq. (f) tn E/a^cafj2^ (g) Itlr.dcfcrit Kumitt.vti$dH7n 



fcrosiUi,quitninircftc pc^camintipilam-iLicfligltia pcr " 
pcccarint,non ciaiaccrbeccucian fuerint, quamqui clatn 
iniaftc vixccait, pca;tcxt'iqac ac opinionc victutis (iclituc* 
rant« At vcro abdc ut codcm modo intcUigi vcilnius,qaod 
(h) r>W#dixiniUfi,pcccataoccultadebcr&niitius paimri« Etenim di* 
J^4rin4c. ding icndumhicintec oftalcficia ipfa materialitcr confidc- 
^^^//./^^rata,5ccum Gcrtopcccantisanimofcupcopofico (h) Quoi^ 
ri*7/ji^/Gclaadcftino ifto prccanii m ylo qui* utacur adhoc, ur 
P^hIo a. pcavumadfo^iamfaamco mcliuscxplcrc , acfcclusintca% 
iiter ^/«tum cxcrccrcpo(rit,& ut vindextcmparalisnihilcorum rc» 
f if^gntty fcifcat; jamqaia major dolusin ipfo rcpcritur,palic^,tale 
^/;b//7. dchdumclandcftinum graviori adhuc pcena cffc plcdten- 
^.^^. /^. duTnjqakmfrinapcrtopcccatum fuirtet, (i) STobis verddc 
f//.<^^f hocnoneft fcrmoi fcd id tanium intcndimus, pofTe deli* 
<Att, oc* ^iai pciori moio coaftdcratam» ac finc tali animo forte in 
c/#//4tfr^ ^cculto commilTam lcniori pocnaaffici. ILitio cft.quiaoc- 
dme r^^cultcdclinq icns non tantum pc^bcc (catidAlum ncc aeque 
ccnfet^ contcmait judicialcm aucloritatcm, quimqui fub folc 5C 
Dj$, in oculis hominam fcclasadmifit. Imoqaodclamlit pen^' 
C/4/>»V, non vidctu^ fieci. Vndc cum infupcr publica ciustradur 
€AhI^ i6.^^^ dlmiofa magis, quam utilisfatura eflTcc, (k; maoct, 
£i;j7/^/>^quod inf^cccatopa icinTi niscogaitoicvioci aut nuUi cafti- 
j.^^gacioai locus e(rcqacat,nificircaTi(^inu3e divcrfum fuadc- 
/. tc Pcrtincthuc Cicerl^ms (\) dcBlandenipZcuxide: Aif^ 
p^CiJr^i di$lnmintu4ici4m f9rtM{fe dimtti non oportuerir : conqui^ 
22 JX) %d^^ '^^''^ ^elici bl irtdUics iitu Jicium neceft non fuit, 
^^rjib. CAUSA XXV. cft 

'* ^F*^* Qi^linq lentis iacercitudo, Mam cum quis rcur 

(a) rir^- itibet ir pon cx cvidcnribus pcobationiblis , fed ex vzt 
ijtielU hr.TVincibis folum prxfamtionibas,!it interdum fieri folct, 
ciHfn, ij. lcviiv^ om^.iiQOpauiCivius^il* (a) Fro cxemploadducunt ju. 
^♦^/^f/ ^icium^ 
& 4u:L ibi4Seg. 



rficnirt fapicnti(timiRegumSaIomimirv q«iqu6nram non (b)/,^/fi 
cvidcntcr,rcd cx prxiiimtioac fokim compcrtum habuit./«"i', /^. 
dcli^ym mcrctriciSjCam faltim ad filii rcftitutioncm,noti c^ajj^rtf^ 
ctiam adalftm parnamgraviorcmcondcmnavif. fb) Imo X»<^tfrd* 
noncx nudis fahim prafumtionibus , vcriim ctiam pra-A'^'^^» 
fumtionibus & indiciis quantumcuricjuc vioicntis & urgcn- & 
tibus atquccriamindubitatisnonproccditurad condcmna» 
(ioHcm peencE corporalis fc). Hoc tamcn intclligcndum (c)7/>/ra 
cftdcpraefumr^onc hominjs, non autcmdc pra;furationc qtiell^ti. 
kgis: namcx haccondemnato ordinariam potnam infligi nunu 2^ 
pofTcftaruunt^ (d) Qiiod fi aurcm hxc vcrafunr, fcquitur'6'' '^«r- 
©bfamam longc minorcm adhuc pdcnam, vtlrcclius mU- ifor,rhi. 
lamdidlari dcbcrc. Qiiiscnim ncfcir,quan:w(it iongo ort. 

— — mtnclo(4, vulgata UctntttA f.tmA t ^*^^ 
quaefccundum' D.Hieronpnvm (^}, multum in utjfamquc ^ 
partcm crcbro mcntiiur 9 quia tam dc bonjs mala,quam dc qn* 
marisbona falforum ora concclcbrant. Vndc nc quidcm /^*^..^. 
icroiplcnam probaiionem iila in criminalibns facit, quoni- ^n.Car* 
am inhisprobationcsdcbcntcflc Incc meridiana clariorcsr/^^f^f.^i^» 
(f;: necitcm incaufacivilj magna 5cardua,quoniam taJi« ^48. ik 
caufa^ arquiparaturcrimmaLi (g)r ^s.ftiiq^ 

^d) rt^4^ 

CAllS A xxvT, e(t f W/. V. 

y^Micltra: pnta fi quis amicficaufacOmmotuyaliquid ^^1^^* 

pffccaTcritjnanUalcmlcviuspunicndum ciTcnominus^^^^^J^; 
ccnfcnt.(a)Complc(aimurautcm fub Vocc AmicitiK ctiaili 

V 3 ffor.Mf, 
iitrum^nlteg^(c)4dRnftnHm, (f )/. uit» C de prohtti^H.c.fd» antcun. 
iit,2'tfu^r. (^g) yideProfif.FMrwjiC.^u,47,n,rp.feii^.^nM* ft^q^ (a) 
Tiraqui:il^4u/^JI2 n^j\ D,.KrCUfeK^(4£, t4.c/iuf2,C4ilAibr,2, Obj, jiOr 



conjunftionem corttiguineorum 5c adfinium ,ue qoi ninl* 
iBumnondebcatminorifciavicemamorecompIcfti. C« 
tcrum qui vcrx amicitix vires aut perrpedas ipfc babet, aut 
falrim mcntc fua attcntius confidcrat , facil^ Hrgitut,aU- 
quid dandum cfTc illi> qui tam gravi adfcdu compulfus ali* 
qua partc culpa contraxit«Nam cum amicorum dicaturc(!c 
fjLt(t^il,vxi > ttna animM , amicus vcro ipfc vocctur t)tfoqAv]oiy 
(h)Ari/?^ ^//i^ 'l^/c (b) 5 quotus quisquecft , qui finiftris amici rebus 
/^ P^^/. plancnoncoilimotusinftarlapidisfenfu pmni carcntis ja* 
iomlcap. ecat? Pertinetcnim hucquod Enniw dfxit : Amtcm artm 
S*S*if* //^r^/«^'^r/^w////«r* fc) Vndimagnam aliquando Chilo^ 
&cap *p. ncmLaccdxmoniumxgritudoccpiti cum fupcramici cas 
W ^^^^ eunjduobus aliis judicarc dcbcrcr» Namquc Lex ita 
Ciaro habcbat', utcumhomincmcondcmnari ncccflccflct. Auc 
^^^^/^ igitur amicuscapitahfcntcntia tollcndus, autadhibcnda 
c^^^ 'frauslcgicrat. Cum veromultaanimofuoincafu timta- 
cipitivoIvi(rci,confultiustandcm vifumeftid, quodctiam 
c(l fccutus. Tacitus quippe condemnatorianii fcntcatiam 
tulit : his vcro qui fimul judicabant,ut aljfolvcrent, pcrfuaj 
fit. Sicipfi& judicis & amici officiura in rctanta falvum 
(A^GeU ^^^^* ^'^^^ confiliiim in fincvitx quoquc animum ciu$ 
N A lib anxium habucrit. (d) Et fane multi Fhilofopho. 

^ j. * ^ rum fatis aqquificc fatisquc follicite quxficrunr , numquid 
fc) cit *opo^^^*^contraiuftitiamamicofubvcnirc< &quofinc, & 
loc iocujusmodi/* Ciccronu [c) cadc rc vcrbahxc funt; Hts 
' f^ftMryin<\a'\t, Jfnibw tttepdufn ariitror^utcum cnfcndMtim^m 
res amicurum fmt^tum fit inter eos omnium rerum,conJiliQrHm, 
d^voluntatumyfiwe ulUexceftione communitM : ut etiam fi 
quafortuna acciJerit,ut mintu jnfte amtcorumvoluntates ad^ 
juvind^ ftntiin quitw eorum xut caput agatur, autfama ; de» 
clinandvmfit de viajmodo nefumma turpitudo fequMtur, Eft 
tnim quitertus Mmiciti^ dgri venia foftt, Paria funt qux 

Getttm 



€eiiit44 (£) <% Tj^ofljrsfin adfcrt in huncmodqm; P-irz^^ (O/^n/. 

gHd utUitas smtcff qujiri fottfl* JiefcnMtur qutift ((^mt 
pett/Aturieve dAmnumdelibiitdhvneJhtu majvre aliAgrAVict 
re^ in sdmvMdo ^mico honejfate : minima^ HIa Uhcs & 
ifUA^ Ucun^ fdm^c imminentu f4rt 4rum 4mico )*tilitatum r4- 
MnefolidAiur^ E quibuslicct c6cluderc,qu6d fi amicigra- 
tia aliquando roodicc pcccarc liccar.adliuc magisignofccn- 
dUBiGtci,qui ob caufam fuj amantilTimi aliquid dcfigna- 
vit: pf*pnmisquodconiunftioha:cad hu)usccmodi a^tus 
flosquafiadigcnSfOmncm malianimi fufpiciontm a nobif, 
xcmovctt, talcsquclcvius crrtrc omnino ccnfendum Gt. 
Spc^athucquodammodoquodMagiftcrfentcntiarum/^^r» (^)lih,jt. 
tru9 Lombardft^s (g) & Thcoiogi;SchoIaftici dicunttEvam da^.Ti^ 
Cmphcitcr loqucndopluspcccavifTcintransgrcnrronc pra- raejuell. 
ccp(idivini,quam Adamum : idqucinrcralias obcandcm ihtd.n. 
rationcm,quiancmpcAdampcccavitVi(flu$amicabihquas 
damin Evambcncvolcntia»qua plcrumqucfit, ut offca* 
datur D£as, nc offcndatuc amicus. Vndc & ''^>n>ffi. 
nui : UoUit contrijiarifuas delitias^ronfcn(i\ in acitim oha 
hitnm. lUis tamca quac modo cx Tullio adduximus> vidci {h)Eoi 
turidcmalioloco (h) advcrfari,quando ftatuit^nullamcflc dcmlih» 
Cicufaiionem pcccati,fianVicicaufa pcccavcriSi/v^tfA^f^ /r/tf Mmi» 
mAm Ugem m amicitia f^nciendam^ut ne^^ rogemus rcs tur» cit,%.40n 
fes^necfAciamHsrogati^ Turfem enttn excu(ationem ejfc dr (i)§. 'fS* 
/ iCcif iendam^ um in ceteris fcccatis^tttm Jl quU cuntrtt 

JiemfubLfe amtcicaujafectffefateatur. Ermox.- (i)T4/i<, 
Witmfrohorum confenfio non modo excufatione amiciiia tem 
gcndanoncf Cf^lfotmomnifuffiiciozindieandM: ut nequis (k) P/ua 
iiLiCt^nceffno. ^^iietyamicum^heHum Patri^ infcrentemjequt. tarehjn 
Jyxtaquam fcntcntiam Pcricicsillc Athcnicnfis,cumami, yifotfh. 
cuscumrogarct,utprotc catifaquc cjusfalfum dcjcrarcr, Grsuor^ 
his adcum^vcrbisufus cft: Lu^ii avfATsrpofrJuf lois^if iAotf ./a Ce//i/is 
A*' fii^i 5i5v. Ofortet me^micis ofitulari>fed adDeos.(k) d, /oc. 

Pub- 



fubims quocjiie R.uttlius cum amici cujusdam injufts 
rogationiscfiftcrct, arquc is pcrfummam iodigDacioncRi 
dixiffct: J^iJ ergo mthi opt46 e)i Mmi(itt4tt0M^^ , ^u^ir^gu 
nonfacis ^ rcfpondit: ImoqHidmihitua^ftfroftertt^Uqmd 
(\)VAler^ inhontj^e fMiittrusfum^ (1) Enimvcrd quod vcrbailU Ci. 
MMxtm^ ceronu fpc^r,vcfe mcntcra nofttam non impugnant, qui* 
UbJcif dc tahbuscriminibusconccptafunt, quxipfaci Rcipublicac 
4*hift,4.. cvcrfioncmintcndunt: nos vero illud foltim putamus,dc- 
(ta) Tu bcrcindchaisicvioribus m gratiamamici commiflis judi- 
r*queU^ ciorum fcvcriratcm Icnitatc quadam tcropcrari. Dcinde 
d.cMuf fotcmur ipfi,non cffc pcccandura proptcr amicum : quod 
2^,n,ult fitamcnquis pcccavcritobid tanwm,utfaiutiaitcriuscon- 
ruleret^non tam fcvctc id pcccatum punicndum ciTcccn* 
fcmusiquamn nullacjufmodicaufamocus idipfum admi. 
fcrit. (ni) 

CAUSA XXVII. cft 
(i)lif.& ^OnatUS : Namquc licct dc Jurc icommuni conatus 
$h glojf proximus dclido aequc purfiattiV i A Vtf dcioribns , (i 
cJ* Dd. dclid^um fuilTct confummatum (a): cx gcncrali ramcn 
C dc confucduiinc noptarogravitcipuniturquiattcntavit,qui 
/(/^^/'.cJ* qui pcrfccit. (b) Et tcftatur *f/'a'#/(c),hancconfuctudin6 
ClerJ.7. gcncralcmcifc^ & nonindi^crc probatioBC. Cov.irruvi>f4 
/•^.C.iia' (d) vcru ,cam niii ^equitatc, quac ubiquc fcrvanda fir^ 
//^. Or- QuodipfumciiamJUrcSaxonico obtinct, ut quononaffc* 
tteLde fi' €tas 5cconatus,fcd tantum cffc^us cvcnms dcli(]bi puni^ 
CMr. fUitmt» fc) EftaliascircahancmatcriammagnaDdrumcond 
refetun trarictas: uodc quidam ut fcfc cxtriccnt diftinguunt intcr 
tur cif* po»-» 
tf\ & i9jcf(tnJi/f,i.lj.fr.C*^dUIuLMA:cj?.GdilJefMcepubl.c^f,i4i 
n.4ji'(j. Ttraqu^c4u/,^/^n.t (1>) TirMqu.CAul.sS.n^t.cumiuctorJhiUrt" 
' fi^-^ ci^^itMtis. Dn.CU/en.d.cMf.t4*eaufM. Dn.CMrfJ^fMrt . qu^ ij^ 
n» (f^ &. 14. (c) it7. L fifugttivi.n ^.infin.Cjefcrv.fit^^ttiv^d:) inclem. 
Jifariofus.f:ir:* i.%.fnitium.nJ,verftertio efi umntno cunftderMndumJe 
homicid* (cj Reinh. K6mg.fMrt,f.dtffjJttr.Civ,&jMXOt9ic.rre/enh.tt$ 
tr, D.Md t. ful.de Mdult.n,i.CMrfz..d^qu^ 17. rj. !>. 



pccramordinariam & cxtraordinariams aJii IntCf pocham 
fpiritualcm f.ccclcOafticam & tcmporalcm: ncnnulli ju- 
bcnt aitcnd^rc, an dc\cntum fucritad sdlrm proxin i m 
vclrcmotum jquidam ruTfus atrocia, airociora &atrocif:: 
Cma dclida a icvibiis diftin£uunt : alii p ondcrandum di- 
cunt»ancivilitcr«an vcrocriminalitcragaturj&tandcmaJii, 
an pocna ipfo jure an fa^o a lcge vci (^atuto infligaiurt 
Quarum tamcn diftin£lionum ncutra a(t dubium cmnc tol:; 
lcndum fcrc fnfficit. Idccquc nos fccuti jn hoc -Dr^Or- 
fz^vium ({) loco Rcgulx ponimus , dcbcrc Conatum in (0 ^•f*'« 
quibusvisdcli6tis,iicctis adadum proximum pcrvcncrit, V-^»//» 
ordinaria cujLisvisdcli^ti pana nonpuniri, Qi:a;ramcnaG 
fcrtio di(plu€tn excefticfitm habct. Ina efl, quando Jcx 
vcl ftatutum conatum ipfum difcrtc & manifc fte potna of^ . 
dinariapunit. Eocnimcafu poena conflituta attcntanti cft 
k!idtanda,licctrumdcmum, quando ada^umproximum 
'Cc immcdiatum ipfi malcficio dcvcnium fuir* Abern dcin? 
dccxccpriocft» fc, poiTe Judiccmaliquandoinatrociffimis 
dclidtis infpcdia fadi & pcr/onarum qualitatc conatum 
pocna ordinaria, quandoquc cxtraordinaria &-pro arbitrio (g) ////. 
punirc (g). Nam ponc opcrationcm jam cifc ad fincm C/rfr. in 
pcrdudam, &dclinqucntcm quantum in fcfuit prxftitiflc, Pym(I^%. 
adcoutcifc^usncccirario fccutus fuiflct» nifiimpcdimcn? fn.qtuji 
lum cxrernum intcrvcnilfct, c.gr.fiinccndiarius domum rt^ 2; 
acccndctir, igncm vcro pluvia vcl fupcrvcnicns familia tut^veu 
cxftinxcritj vcl fi quisaltcri vcncnum obtulcrit, quod iilc htmddn^ 
non haufcrit: hocccrtccafu,puta quorationcdclinqucntis ^it&c'^* 
dclidlum pro confummato racrito habctur,Judcx non pcc mcftdat 
cavcrit,ficiusmodi ncbuloni^pQenam ordinanam dijSavc- DttXart 
rit i maxime , G nimium multjsgraflaatibusopus lltcxcm* ft^votus 
plot (h) licctqiioadconfcicnriam tutius faciat Judcx , fi ^•/<?f. «^. 

X fcxns //♦ 

{\i)lj6^\,nlt.r>Mf(£n. A^" ^udolf^dilfm^inaugurJefceti.dcliciQr. 



fcmpcrad mitiorctn partcm inclinct: quoniam ctfi cvzu 
m is moiicim pociam i^Qpo ieaccs i mcliustamencdpro- 
(i) e,4flis pccr mifcricocsliam ratioQcm rcdicrc , quam proptcr crUtf 
gtnt.^if. dclitaTcm (i) Caitcrumcam iilisqax dixmius bcac con« 
y«.7*(k) fpirant vcrba Carolt V. Intp. tnCunffttut.Crimta. (k) , ubi ita 

ttrt^ i;S. loquirur . 00 xman^ (imx^x^afiCit mit cftrdc^i t? fcftcinU* 
cfti' TBf rf cn/Dif ju boDbnngung OcrfclhnGJJiffcttat Oicnplicft 
fcpn mdBC/fic^untcf^c^ct/ unO Ooc^ an t>oQbrtngund Ocrfc (ctt 
SJlijfabat Ourc^^ anOcrc SDJittcl / wicOcr fcincn XQiflcn bcrjjtn^ 
fecrt «jira^folc^^cr b(5)cr %CBJlc/ Oarattpet(ic(jc3a3i'rf{'/ al^cSs 
fli^cc/ f olgcn / i(i pcinlict) ju praff cn/ a6cr in cinc m ^aO Ijdrta 
^cnnin DcmanDcrn/ an^cfc^cngdcgmtjctt unOB^l^^l^ ^*»* 
cftm/OarumKofl nfolc^crcStraft Oai&cr M'c Urt^cilir/ wt^ 
^^rnac^ ficfjct/ Slat^^pflcden/ wOicam^ct^oDa^cbcn 

tt2Un gc&ti^rct» Q la vcro rationc Conacus in quolibct dcU« 
fto fit punicndus,videapud Uuduif. ur% Carpzovtum im 
PrxiitcM Crtmndi^ ubi hxcomnia lati 5c cxad^ morc fu^ 
pcrfcquitur.' nobisitucrcafontcm,uadeaqua fit hauricafi 
da,hic mdicaifc fufficiar. 

CAUSA xxiix. cft 
J^Andatum fuperioris, pura Principis,domini,pa- 
rcntis,Magiftratus,vcialtcriu$,quamtimcrc folcmus. 
(i)Lfers Hoccnim quoc}uccfficcrcpo(rc ftatuunt, utpoenacordina- 
VQ\ g. tiarrigot tcmpcrcrur, (a Rcludantar quidcm huic aflcr- 
fr,i*ibi tioninon pauci , drccnics non cfle obcdicndum fapcriora 
S^H. jr praecipicntiquod cftcontra jus&honeftaccm (b),ac prom- 
S4/yt. C. do maadatum calc non cxcufarc(c,:quoniara lurpis vcl in- 
adL hi. 

WL- i/' Ji '^ltcj 7 %.7. -fe iniur, l,2.C,de fefuh h, vioUt. 1, 2f. fr^D. de 
Mq*$t !r tf tepliivj.t6;,%.fje R.f c.i^f^flf^^f^.fu.^.cifuodfjuis, dc 
ref^tUttr.t^ i rirt(f.C4uf.^4,n,i. Dn.CUfen.c^f- if.auf^foh. vnlheU 
£%er ts l !\rtJe offic, ludic,inpxn.^emitt.vel^itig,pofit,sy.{}S) f^ide 
TirdCf"ell.d,Ciufi4>n t.&2.ttbtmu!tAinrnnhoc JtlUgU- (c)84rt,im 
ijfgafoh m. % ^ n tnd4to,0.dc injur, rtber^Deci4nJn tr^cf^crimjti^ 
f.r*i $? 



juftae tci tnandatum non cfl cbllgatorirm adco nt ne 
juramcntoquidcm confirmciur : (d) ficque concludunt, (d)fj,^l 
mandatarium xquh ac mandantcm pana ordinaria cffc plc* ^./. .m.§, 
dtcndum (cj. Vcrumnosquidcmirfislargimiir,nondcbc5 /i. /^^^, 
rcmandatarium , in criminibiis prifcrt m arrccioribus , a j.^.X). 
poena omni libcrari : putamus nihilominus,po(rc non inju. tfiar^dMm 
hoccafucumcomitiusproccdi. Ponccnimtibialiquid //, /. 2/, 
facicnduminjungiaMijcftatc PrincipaIi,aIioAcquiir.agna D de 
audoritatc&potcftatcpollct; talibus ccnccbfcquium dc- verl,ttm 
ncgarcindifficilimismcriiohabcndumcft, Dcindcctiam 
accidcrcpotcft,utquisfimpIicifit animo,nccJucdifccrncrc infiJc 
qucat,numiaquibufdamfupcriorinonparcrc liccat. Uxih r/tandat. 
tinamquc proptcr /us fubjc^tionis putant, obligatos fccffc cncrt efi 
adparcndumdominisinomnibus; imocrcdunr, nihilfibi obltgatdm 
abhisimpcrari,nifiquodliciteagipo(rit juftum^ucfit: (f) rhm^ de 
Tandcmquoqucaccidcrcpoicft,utquis mandatum talc as reg, inr^ 
liacvitarc viancqucatjfortcquiafupcrior mortcra miniia. in 6tD. 
tur,niimpcratafaciat» Sanccjusmodimctu nccclfitatcquc lul.cUr^ 
compulfum,fiinjuftadominiiu(facjcfccutusfit, mitiuspus ini>ran. 
nicndum cfTc optima fuadct ratio. Etcnim cum a mortc, %,fn^ 
tanquam fummonaturae malo,quisquc ncccflitarcquadam (}u^ff,n\ 
naruta!iabhorrcat,camquccffugcrcfummopcre ftudcat,ai i,{c)Dn^ 
litcrquoqucfaccrcnon po(reintclligitur(g)« Imoipfc Dn^Carfz. 
Ctrj, \v vitu (,bj , di y crfa m alifis fo vcns fcntcntia m,fubind e part^ 
fatctur, mandarariumminusdclinqiicrc, quim mandan- ^/y.-^jjr^J 
tcm: illumcnimfoluminfc^ /'.gr.intcrfcdhim,huncvc- c5* 
ro infupcr in mandararium pcccarc, puta qucm corrumpit,/^^^ 
utinimicum occidat. Atvcroratioredadidat, cum qui 37.^..^/^ 
pluspeccavitdcbcrcctiampluspuniri. Quod ficrgo m^^nt dr^M /<r. 
danti poenaordinariacuiufqucdclidi imponcnda vcnir,ut n.fj, (f) 
plcrique ftatuunt , fcquitur quod mitior quxdam manr Dn,CU:i 

X 2 fcnJJoc 
fe) lHuftrMobhes in EpifJedic^EUment, Philofofh, de Cive ddComit '^ 
DevontA : &cap^2,artj^,Ebnera9cifJoc^ {\^)d.fart,i.qu.4.n,\i,^u.sf» 
nj4*&qu S9.n^s,U 



diwriodcbcatinfligi* Idcmctiatn Dft» C4rp:{pvitu cxpteh 
(Qffi it. scdicit (i), paecum ocdinariam parricidiircniitti polTc n 
0. ^r. calUjqiioqiiispcrfuafioncaut juflu patris fivc macris parti- 
- /cjj^ cidiumcommiru:cxiftimatquC| fi filia cx pcrfuafionc ma« 
tris infanteoccidcrit,poenjra ordinariam ipfipoflccondo- 
nariyfubditutapceaagladii. Undcin tali cafuadhanc quo? 
quc rationcm pronunciarunf D?tn^ Scabtni Ltitfttnfei 
confuU,%tionem ,^)iutfi-oris PUvienJis A/, Martio Annv^ jsSS* 
Cim cnim M.D. juflii matris fuxinfantcm oCcidiirct,adju. 
dicataipfi fuitpQenaordinariaculci»cum appcndicc : SDvaH' 

©naDccrjcigcn/ uff Dcn 3»iam(5c^tcfic mic ^cmSc^wcrOt 
f^oiu icbcrt jumXoDc gcprafftunt> ^ingcrK^tcrwcrDcn. 93. 

SX 213. Manctigitur firmaaircrtionoftrajfcil.poCfc illirqui' 
juiraUipcrioriscrimcnaliquodcommifit , poenam ocdina*- 
riam remitti: cumadditis tamcnrcftri^ioriibus,(c,fi man» 
' dansillcaiicuiiis fitauiftoritatis, fi dciinqucns homo fioii 
plcx,fi mandato minxaliivc tcrrorcs fint additi. QuandcT^ 
enimqui dcli^um iubctiCllinfcrior,actaIis,cuius impcti- 
umimpunc quisdctrcdircpotcft , tunc js qiii rnandatunf 
crimcn pcrpctrat, fuoptC magis propofito ac voluntarc, 
quam adaltcnus jufliim vidctur dclinqucrc, atquc idcoab' 
ordinario fupplicio vix iibcr crit. Ad candcm raiioncat' 
quoqucdicantclcmcntiusc(rcpunicndam,qui prccibus 6c 
blanditiisPrincipisaut alius qucm vcncramur, pcrmotus 
(k) ^/f^rdclictamaliquodcoirrmifit (k). Parumcnlm vclnihil ini 
inLunic. t\:t talcs prcccs iiiflraaiquc irtrCrcft. Unde Platox {\) dt >8 

pi^yron^ norttmeni n ffreces Kolt^ (^HAm fcrmiJl^cneceJutAttbi44 fint^ 
C, Ji rC' Caiconfonat trims vcrficulus ; 

ifor pro. Eftrv^Are Ducttm,l]>ccies violenta juLcndtt 

vinc.vel Eralius: Ro^^.in^oco^ttyifui rogAt potentior. 
gd re^ Q li pluuhacdc vid^cris vc)lct,lc-^at Ttraqueli. d.cAtt(,^7^ 
f^rt. n. GAUSA 
rdqueli, cM'4fjs,n^iJejj^) ipi$d dccr.Ub.pAd Attic.E^.if^ 



CAUSA xxtx. cft 
quidicirur alRdus cum nioicftia con;un* (2)c,/i2 
^us,natus cx phantafia repratrcnrantcmalum futtiium crL.X^dc 
& jam imniincnsihabcns vim ad intciimondum vclad mo- hti , t^u^ 
lcftiamaliquam gigncndam. (b) Hnnc Ddrcs quintu^U.^vi ptc* 
cem faciunc (c): tft nnius fActt^ quando imminct pcri- /«i^c^c^ 
culum ralmis,mortjs, vcl cniciatuscorporis. 2. mctus mi' catijA Ji* 
fiAiM^^ii qui quidcmnoncft a^iialis piiori , muUum tamcfi r. 
porcftjfi qui minarur minas poffitincffcdtum dcducerc,5c fycsLy 
hoc f^ccrcconfiK-vcritjiicniri min.Tr fini airociorcs. |. rne* tfros.di' 
tus pot9r:ttjt ^ qualis incuiirur fuLidiris ;\dcnntio vcl [u\iC'f^if^c7,f0n 
riori. 4. >r,etus rcvercrtti^, quo duciiur liiius cvoa paircm, in fri* 
uxot crga marirum,libcrtuscrga patrcnum,difcipulu5 crga nn:\%etf^ 
prxccptorcra,6cGicricuscrgafuum£pifcopum.-(d>5, »rr. iJ/ auie 
utcumquismovcturadaliquid , quiaiimctal Fpt/cefi^ 
' tcriuypcrfidiam* Porrodjftinguitur meiusin livtmy^fro^ 2.ijM,i.c. 
If.ibtleM fcu tttlem^ cfHtin cvnjtanttm vtrum cadit, (c) 1b t*U.Ji,q. 
qua:ftionccrgo,qualis mctusa^ioncm vcnia dignam rcd. ^?. ceos. 
datjcommunircr ramaJCtisquamMoralisniilofophixDo de (onjfe^ 
^iorious ftaruirur,hoc tantum praiftarc mctum , quiincon- cr^ dtji, 
ftantcm homincracadcrcpotcft. Quis vcr6<5f qualis illp •^•T/r^^i 
mctus fir yidnon asquc oonfta^, ncquc omnium jn liocca- cxuf. 
dcra cft fcnrcniia. M^^ntficus Dn^D^Hahntus {{) tw^ikU f^.t feqqm 
iliat, fupcriorc$quincjuc fpccics^omncsproralimcrucffii /-^^.C4r- 
j^cpurandas , qui in conftantem homincm cadcrt pofljt^ /^-^i^Jv 
Exquo fcqucrcrur,dcbcreciiam dciinqucntcm cx nli n\esyart,t, 
luabfoivi. Alii (g) vtriotiicunt, hic lul>cnd>im ciTo rario. {!i\tSjf^ 

X j , ncm 40ft:^i^ 

(b) Dn,Pelde djoc^ysrt ^2,liLi^c^^>jrsnihr.4^t »s*iJmt* (c> f Dn^ 
Hahnitta in ohfctv.tiiM-quod >*'^f''" r^rl^Jttb n^f^Sch,., .... .at §1 
^U4dri4pli,i)\ I.de a^Hvn^nuf^u^i^^J.ijij, \ix)(Joih^ ^ ^]t/j nui .ad Schntfs 
devv.dAoCi fub l'tt\^Xt) LcJj^I^^cjtivd' fhtt^atif.^tji .critj^f , C, todd.s^ 
D.ex qutb^<auf.m4ior. l.r3,C,de tranfAc/^ {f)cif, hc, (g) Exccli\L n^ U'^ 
Miierftn frMiCf .finvnt.fufer 4riJlAth,s^NtCQm. (fa^.tV 



ttcm xtat!s,fcxus.3c ftatus fivc conditionis hominiiitt. Vz7 
riare cnim mctum prout idlifc gcncra vanant» & in uno 
maiorcm'mult6rcquiriiquim inaltcro, Ita f*gr, quan- 
do pucr ob mcmm id a^it ,quod omnis pucri ob talcm mc- 
tum agcrcnt,iilcmetusputaturc(rc,quiin conftantcm pu^ 
crum cadcrc potcft, ac proinde cxcufat : codcm modo 
quando foeminai rufticus ,civis,nobilis &c. mctu aliquo 
pcrculd agunt , quod cjufdcm conditionis omncs ob talcm 
mctum agcrcnt , tum itidcm illum mctum i porna libcrar^ 
putant. Quodfi vcro cjus gcnerisnonomncs ob ejufmodi 
nietum talcquicquam perpetrarcnt, tum cundem haud ex* 
cufare. Scd hoc vcrura eft de cxcufatioac totali ; nam ccr- 
temitiuseum puniriconvcnit,cum ctiam aliquid fit dans 
dumalicujustimiditati,qaam naturi habct. Eft cnim iti 
plcrifque mortaliurogradus quidam timiditatis fummuSf 
pcrqucmmalaquae infcruntur ut maxima apprchcndunti 
atquc adco ob ncccffitatcm naturalcm alitcr facerc noa 
(h) /iitf- po(fcintclliguntur(h\ Idquecumprimis proccdir.in prl* 
dMtJiuh vato ,cui hac partc facilius indulgetur quam pcrfot\ap ptl^ 
bes blicxjUtictiam.fotmin^BquJim viro :nam in his pofterioi 
cMp^ 2^ ribus major mctus obdcccQtcm cos majoccm confbntianl 
4rr* /if.rcquiritur. Proptcrca quidam hanc rcm omncrn ad Jif 
dicis arbitrium rcfcrunt , qui pcrfonarum qualitatcs aliasq; 
circumftantiascxpcndcrc , ddcoquc acftimarc dcbct ,num 
mctus ,obqucmcnmca pcrfctcatiJin rft,tali$ fuerit,qai 
in conftantem homincm cadcre , ac proindc ddidtum cx- 
/j\ /, cufarc valcat, (i^ & hos turifllmc nunc fcquimur. 

\x - CAUSA XKX. cft 

ijutb. pRomiflio mirigandxpcrnx. Circaqnamdux 
€.taf miL»' fc qa3Eftioncsoffcrunt,<)uarum primacft: Anjudici li* 
SLbnci' ccatconfcfljoncmfubpromiiTioac vcnix k rco cxiorquc- 
d.vviff. ' jc? 

citJocft^^g, ^n, 4S.inf/3»Gail.2.oLfps^H,/J a prJiJ^ctiam D?i,Cdn 
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fc^ihmrAnciufmodi promi/TiOnc faAa rcus adordiiij* 
liam pcenam Qpndcmnari dcbcat? irurtm quod attinct» 
Tancn dcPrincipc aut alio MatcOatrm habcntc fcimo no* 
biseflct,conccdcndum forct,hunc non faltim pcr promif- 
fionem impunitatis poffe ^ rco confcfljoncm cLcercvcrii m 
.candfmquo<iucpoflmodumprxflarc: (a) nunc vcro cum (aj JDaa 
dcjudicc nobisfcrmofitjnullo modo pofllimus conccdc- Crfr/c, ' 
ic,utis fibitantum potcAatis circa panarum irrogationcm/^^r. /• 
attribuat. Prartcrquam cnim » quod promifTio ralis finc^^. i^p^ 
caufa fuf{)cicntcf2^aGratiamfapiat,quam tamcn judici fi^^.Bhi 
busnoncompctcrc fupra mtmhr.r^ /trt.4S. & fcqq. faris > ^in.ct^ 
nJ falior, oflcnfum dedimnsrmaiorctiam fcclcribus fcnc? Re^uhL 
ftraapcrirctur,dumper talespromifnoncs rci potnas cffu; 
gicndi occafioncm nancifcercntur, quas tamcn ob-malcfi- /^* 
ciafolvi magna ratio fuadcr, (b) AhtrAnt quarftioncm • (b) /, 70I 
num fciUJudcxpofl ciiciiamconfiirioncmdcbcatpromif ^kU.D^ 
(am roitigatloncm prxflarc ? affirmative nos dccidimus. ^de» 
Primo cntmturpccfl Judici fidcm fallcrcaut mcmiri {€): ffj/orfk 
fcdapcridacdolosc mentirctur,fi rco poflrrcduni promif ^^^» 
fisflarcnolict. Idco fatiuscft Jucticem co cafu pocnam or'^>'jJ?. 
dinariam rcmificrc ,quam hanc fibi tam grandcm macu^ I^attfisc^ 
lam inurcrc, Deindt conftat ,quod tcus ad fupplicium fau.i^o* 
mortiscondcmnari haud dcbcar, nifi confufio fit ycroCM /^er^crtm 
milisacfpontanca (d).Undcctiam confLffioni pcrtormcn- ^tf.iun^ 
racatortx nonpriusfidcshabcri fclct, qu^m fi poft inn r-.?77« 
vallumcruciatuciuc ccftantcrcus propria fpontc in cadcm ^^^f^^ 
pcrmancat^ (cj Aft quando Uidcx pcrpromiffam impuni»^/.'» i/s^ 
tatem rcum ad confciTioncm commovct , ilU conftffic«./r c^ 
fpontanea dici ncc,uit ; fcd tft non ■ fpontanca , qiiandccDi» //.c^ 
dcm promiftlocicaufamdat ,qiia finc Q ({fct , rcus cnmcn /^j^» n»^* 

nuB-/<^f. 

(c^ Decim w A ea efi fnturg. • y.7 , d- fiije^t- de K, /• Cd) '^r ( 1 im^ 
Mre. 6o^ubi MMttb, Stej,h4H. (e) Ordt Crjmm4)Ujc. J JTtl ®<f<llt^ 
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nunquam confitcrctuc Idcoquccum talis confcfTio id 
(£y AE' condcmnandum non fufficiat , (f ^fcquitunrco pocnamors 
-gid.SoJ dinariam omnino dcbcrc rcmitti. Licct vcnro dicas , ad 
///. <^c^ promifnoncai talcm Judiccm non tcBcri »qutaabinitio 
confeff\ prohibita crat: quod vcro jureprohibitum cft ,obligatori- 
jer tohr' umcffcncqucat g) tfalfum tamcn hoc cft,quoniam multt 
tt$r.n,i$, in jurcnoftro fjda tcncnt, quaeabinitio non valcbant.fh) 
drth.dc Etbcne Dn.CirpT^wiA ( ^era ntmis eH qh^Jiic ^utrum 
txdm, fervirefidem neceffeft yuhi dnre enm nemo dnbitAvit. Atqi 
reer. juxta hane fenrcntiam rcfpondcrunt Dnn.Sctbini Lipiien" 
tt. fes xdrecfuifitionem Sen^tm Tenenfis M. Aprti, A. is f /. ©U' 

inl^ciir, ctier Dltc^^cr 9f|lati&fn | ^ag cr D<m ©(frtngcncn mit 
ult. jP)an&gcb(nb(rZr(u iugcfaga/aaf^folgcnW m Mfcin Dcr 
q^. is. Sc^(5f^pcnfo^c3ufagct)crncum/wcnncr tn gutcn un& o^^ 
verf.cir- nc^pcmfQungbtcXhat ^cfcnncn wurJ)c/&a§ itmc f icbcn 
cMfecun^ gcfnftct wcrDcn foUi' 5 ffio auc^ ^cm ©cfonacncn folc^ic 
dum&c. ^ufaac friflu-ft gc^alfcn. 99. Di. ?a 

(g)r.»^» CA 11 SA XX ir. cft 

€ji 0bin ^Ponranea ConfeflTio : qnam pocn» mitigationcm 

^(ktoria. mcrcri,<Sctcx.tttJuris.cAcoavcnichs, & Ddrum au£lo- 
&.cjtf ^iratibusfatis firmatum Idcm ctiam in turt Saxontco 
tnAlis difponituf jquandoexprcfscdipiturfb) : Scmmcf Cr ^cntt 
prnfffrf^ff, ojnc 

dcre^ui. lur.inCto. {)xy,sJD.de fjis qfiifunt fuiveltilien, i»r.l.t.%,s.O. 
quAndo appetlAnd^c^quemxdmodurn^ 2f,K.de iurnur.Decius tnl. ambt- 
^uii.^ non esinovu.DJt; M.i,»*4»&/^y^»^^^^^tidcfv^adtitJ,deNitpt. 
part,t^n,sSfOofhofr.4d ilium luc/fh tit.C, Petriis Het^,p4rt^M.qn. f^ n. 
JS^ fi) d. .ju. 14;, n. /r. (a) /, j . |. jfCxd LJul. Miie/t.Lunic^C.ne tPt.vci 
curAt\vec7pConduCf4ftthent.Nov9iure,C^3e pah.iudic (jut maletudic.c, 
non dtc iti^.M. Jft. l.c.jui ddmifit.\s.qu.$,c,im'primis verr/i nutcm Fj /- 
/cnpi^& vcrf\ Eptfcopi vero. 2.(fUA .cinnotuit.X.de ele6i,c,ult .X.defurt^ 
Cfnttrforp nrt^lfJ^^^ft-f./Mne^unniAm.Xfdetranslat.F.piJcep^ Timqueil. 
caufso.n,\/^q^if. Pro/f.Farin.paVt.^.qu. 8T. n .\yl.DnXarpz:d^<iu,\c^o, 
n 23^& auoior.tbi allegii^pnSl fen.cAp.\^.cau/.3. (b)iib,2 lan^tvd^t* 

t 14.. ' r ' 



i»<ritn flagre/unthmffctexirpititiuDirctje/man fol }[m 
fcin Jp)al^ni(tei)frt§c!l(n. Et paulopoft; Uin6tfn tobun 
SS3?annabfr4naai§nnifntant an ^oi J^al^ rrrfd;fn/ aUtii- 
wtiiit fkt iu Ovtcftt Oarottit bou/ nian auff t{^n f lagctf k. 

ArruHui quoquc hiftoricus(cjdcilIoOrbisdoi!nitorc Alc (c) Vc^ 
xandro teftatur, quod ciroris confcfljo apud ipfum pluri- r^^. ge* 
mum valucritfnccquicquainad impctrandam vciiiam hoc J^if aU* 
uno apud cum fucritcf!icacius« idimau^loralioloco ^iit- xAndri 
claic ctiam hac dcxc djiircrit : (d) Fien^ > ait > quMPiVu MMlr^€ 
deltquijje fciAfit itdtAmtn t tmquAm relie fA^nmfertinAci (d) ibtd. 
ter dtfendnnt , culpAM fndm per hunc modumceUtAm iri exi^ liit^j^ci' 

JiirnAates f cjut mtht cjuidtm magno err^re tcnen videnturjAnteTi- 
Suwma ^niMmedicinji fe^catieJ ,ijuAntum ego exifimo , ^ rAquell^ 

fecCAtumconfitertfuumi ^ eiujdem faniicnttAm fra fcfeitd^CApf^ 
re^nAmquiimurtAm Acciftt itilAm hAud dulfie Aiiquanto ie jo, n^ 

Jpfi^ ferfert ) fi eum, qut intuitt , & fAteri fe deitquijje 
iniurid foenitere AnimadvertAt^ AdhAC qui vioiAt Alttrtimiji 
dolere je Jacio doccAt , i?vnAf/j Jpem cxteru frd^ftAt yji fofthAC 
tjshii Admt(furttmtAie. Cxtcrumnihil rcfcrt,an quis mctu 
pxobationum > an vcro (ua fpontc dcliflum confitcat^ir , 
quia utroquccafupotnaconfuctaipfi c(l rcmittenda) licct 
hocpoftcrioriadhdcmitius in cum animadvcrti dcbcat: 
qua: rcsomnisarbitrio Jndicis rclinquitur , qui xftimare 
potcA , quanrum dr pana rcmiticndumGt (c)« Quisautcm(c) TirA- 
dicatur mctu probationum , 5c quis fpontc confitcri , vidc queii^ it^ 
fisapud Dn^Cirfzovtumcit.ioc^n^sp^ Quamvis f trtnACtus n.is.Bn. 
(f) id pauloalitcrcxplicct ,diccn$quodconfcfllo ca fpon? C'<fr/^. 
tcfa^afit,qua:cmanavitantcinchoatam accufationcm vcl ri^zS^ 
inquifitioncmipoft cam vcro mcru probationum fadam (fj^^^.fi^* 
dici. Ututharcfint^ccrtumcftquodconfcflTio utraquc mi- .//^ 
ligationcm opcrciur, quoniam utraquc fidcm facit, micam 

Y boni- 



bonitatisin rcoadhutrcGdcrc : fpontc tamcn faaxaliquid' 
ampliusjUti didum >mcrito indulgcmv. iUuftrantur hxc 
J^. Dnn.S^Abinorum ReTponfo dato Senatui Chemnicenfi Af. 
Jul,A.idjo. ©0 Wfr^m 6cpbC InquifirinD;K.Un&TrD foU 

c^c^ bcganc^cnm un^ bcf an^tcn S5tra(T<nraubc^ ^alJf r / nacft 
®cl<0cnf^cit Dicfc^ gaU^ / n^cii (lc wff frfoOcrn alfo&alO cr- 
fcfticncn/fic(? jur Jbat Qufwiais bcf anDt/unO <Pff rD wic- 
tcr&onficf? g(gc&(nlnnt (Staupcnfcljtd^cn M ianDc^ 

Wlic^ &crtricfcn / 99. X 'JB. Omnia autcm qux hic tradira 
fuatproccduntinco ,quianrcquam in carccrcm dctcudc* 
rctur,crimcnconfc(rus cft. Quodficnimincarccratocon* 
fitcnti poenaordinaria rcmitrcndaforct,innulla forfandc 
li£ta.dcbite animadvcrrcrctur. Imo blandircntur fibi in 
vincula conicdi,quod.pcrconfcnioncm pro arbirrio lcnis 
orcm fibijudiccmcfficcrcpoflcnr» Iraquc hoc modocom 
fiicntcsnullaGratiadignifunr. Scd (5c iicctcrimcnrcus fa« 
tcaiur, antcquam cuftodix mancipctur , in judicantis tJ^. 
mcnadhucpotcftatc cft ,an panam ordinariam ci rcmit. 
tcrc vclirrogarcvclir. Ercnim fiiscriminis atrociiatcma- 
mncmpocnar mitigationcm impcdirc animadvcrtat, quin^ 
tuncordinariam crimiaofodccerncrcpo(nr,ncminidubi* 

(S) ^'^' umcircdebct.(g| 

C^^Pl: CAUSA XXXII. cft 

^^^1 'pRanfacStiofuperdelido* ubi /'^-/W obfcrvan- 

%de7u dumcftvquodadhoc.utpofcrtarcmirtatur vcl rcmpcrc- 
rj Mpud ^""^' non fufficiat tranfcgilfc folam cum partc lisa ,aur illi: 
^ \ usconfanguincisjfcd rcqmraturinfupcr ,ut tranfadio ini« 
ejueLm^^^^^ cum Fjfco fcu Magifti^atu , qux" vulgo dici foJcl 
r;/. luc. Compofitio pcr quam abfokitus ncdum ab alioaccus 
fatorc,(cdnccabip(oJudicc,inquircntc ob publicamuri; 
(a) Pro- litarcm ,ampliusmoIcftari potcft^ Ca) Ali^s cnimficum fo^ 
/per Fd^ laparcciranfa^ura fuciiti ccitumcft, quod ob id Judici 
hn4c, - nihil. 

lilf^Utit. i, ju. 4,n^ jd. 



hihil prxjudicctur , & poflit rcum condcninarc pciin* 
deacfinulUrcmiflio vcitranra£liorccutac(rct(b>.Etcnim (b) W 
cx omnidclidloduplicitcr agipotcft,adpc6:nam fcil.appiis trMdunt 
candamparti,5cadpubljcam vindi£lam (c): liccrcrgo pars omnts 
poffitin fuiprxjudiciuminjuriam rcmiitcrc (d)} id tamcn Ddres^, 
non potcritinprxjudiciumRcipublicae (c): ur patctcx ijuoslcn^ 
fponja dd. Dnn, Scabinorsim ad yFenQtsUum ^iltfngcH ^ go ordi^ 
©(U(]n0 in ynterfchlemAdAtohiMArt, A.i6si iX nertfert 

nun tpo^l mit t(m<»(fc^d^i0«n brreraa^n/ un> tfmffiJcn &feqttis 
l\x Tl^bixa% izj^alcr (ntrictt((/c(». Co mag tocf; folctc 9D(r- ff^r idem 
gUicfcung unO Tranfaaion cucft / fll^ ^cn ©(rlctt^^^crrcn/jtt y^rinMC. 
5iad^t^cil nic^t gcrctctcn/ fonDcrn i^r fcpt^t DirfclJ(n ungc- citjoc.n. 
acfjtct/i^n^iirutxrumt 2 5?(UC(Scfcoff in etrflffcjunc^^ ii.&vn 

mcn uo^t fcifPBt/^- Ratio iftorumdcpcndct aprin* C>r/:(j 

0<ipio illo, quod ("upra mcmir. /. jr/, 23 a nobi^ traditum fAtt,\» 
cftifcii. pocnaercmpcrlocumcllc,qua'mdiu omncscjusfi- qu^t^^S*. 
•Rcs aut ccrte principalcs non ccflanc. Jam vcro cum cujus»» fc) 
Jibctpoenaf finis iniripiicifitdifFcrcniia,alius rationc pcc- Lult.D. 
caniis,aliusrationcla;fi,(Sc aiius rationc Rcipublicij appa? de friv. 
rct multum adhucintcrcflepoflc Rcipublicar,pocnam a fa« deltcf. l, 
cinorofo fumi »licctillcpartc oftcnfx fatisfcccrit. Pocnas W 
rum namque fru£lus omnium maximus ad cxcmplum pcr- Corn^ 
tinct.(f) Adhxc nufpiamin iurcdifpofitum rcpcritiir ,rcu defMlfis^ 
cum partc tranfigcntcm pocnam ludicis cfFugcrc : crubc^ (d^ Lf Ci 
fcimusautcm finc Icgc loqui, ncque ciira juris audorira- ^*ff/t» C 
icm tcmcrc quicquamaflcvcrarc dcbcmus. (g) Dcindc /r- de f^Sf. 
cundo notandum,quodadpocnx miri^rioncm noncum {^^gfoj/l 
quolibetinfcriorcludicctranfigcrc fufticiat fiipcr dclidoi ^ngeU 
fcd id ficri dcbcarcum ipfa Majcftatc, aut AJagiftratu alio & Sart. 
fupcriori Rcgalia habcntc,cuiquciusGratiam conccdcndi tnLi^D. 

y % comi Ad SC, 

Sy!Un^& tnl.i.%^2* Djeiuiur.{{) Bodin,7^de RcfuhLcAf,4^S^^lj9*Cjc 
co/iattonJ^f^C^derefud^ c, is quttn fcclcfij, iS. defent. excmm* tn Oto^ 



(h) Z3t>f. coaipctit.(h) AdUoc tanturaciiirrrpotcftas jiidiciVinfcti- 
Ctrfz, </» oris fc non cxtcndit j quoniani , ut vcrc PapmnnM (V) di^ 
Uc,fj,ij. xit» f^tc7/ cjftidem (jusfiio inJirbitrto efi indicjrttis 5 parnx vi- 

(i) L/. §. ro per/ccutio n-nt eifts voiuntAti m.iftditur.fedUgu (autPriA* 
4, Z). 4/cipis) }(ric7orit.iti refcrvAtur^ Confcr fupra mem^r» /. dre^ 
SC.Tur- 4^,&reqq. Inio quamvis hujufmodi Judcx talcquicquam 
fillJ.ts* audcat , Sccum rcotranfi§at} attamcn quin , non obftanrc 
fr*D^Ad hac tranfadionc, (lipcrior Magiftratus rcum ordinaria pdt- 
fnunicip, naplcclcrcpoffit, ambigctidum non cft; Tertio dcniquc 

quod diximus, poflcMagiftratum,nonobftantc tranfadiG» 
nccam parrc inin , cx ofiicio proccdcrc rcumquc condc- 
mnarc, iilud hanc limitiinoncm habct. ur runccondcmna- 
rionon'dcb:atficrii i p«nam fanguinis, fcd forte multam 
(k) Dn. pccuniariam aut cattigationcm corporalcm;(ic) Qiiod" ta- 
Cirp^, mcnitcrumcum /'■.tr///.rf/.? (I) rcfiringlmus ad dclida not^^ 
fi/, loc, adcoatrocia fed icviora,qualccftcrimcn iniuriarum,aduU- 
n^2j, {[) terii, furti &fimilia. Etcnimin fcclcribus maximis fbrfrh 
d^qu, 4, miquum forct pofcnam mortis rcmitrcrc proptcr paccm 6c 
n,j4, rcmiffioncma partc acccptam, cum cjufmodidciida ncc a* 
"verf, / . pud Dcum , nccapud hominoscxcufationcm uHam habca 
go vcro rc vidcanmr. Vtrgihuf quidcm Pin^iK^rm {m) hoc indif» 
in urbe, fcrcnrer ad omnia dcli^a cxtcndir, & indc incriminc ho# 
(xn) fu, micidliquoquc locum hab^rrcputat ,dicit(^uc Dnn, /enen» 
4k nu^fjes aliquotic$homicidx,qui cum pancoifcnfa tranfcgcraty 
pocnam rclcgationis , vcl multam fifco applicandam dida^ 
(n)</.^r. VI (Te. Ei tamcn Dn, Carpzoviw Tn) , 3t rcdi , non alitcr 
w.-JS^- aflcnf1mr»quam fi adhuc alia prsegnanrcaufii concurrat, 
quaedetinqucntcm aliquatcnusa malitia purgct , adcoque 
Judiccm uaa cum rcmifrionc ixfi^ad pcx:nam mitigandam 
invitet« 

CAirSA xxxrii; cft 

MUIcicudo d6lin(]^UCncium*id quodaocapiccit 
dum 



dunicfl dccocijfu , quomulti facinofofi in KtpuhVit ttt^ 
ftunt ,qnorumquilibctin particulari pcccai; valcrct cnirti' 
hic quod dici folct ; MNlntua^o efrantiuth , non partf erreri 
fatrccir.tuni : fcd infclligi dcbct dc rtultitudinc congrcga- 
ca &confociafionibusfcuconfpiraiionibusplur'iunt. Tunc 
enimfcvcrifatialiquiddetrahcndum cft,c6m rion pcricii- (a) r,^^. 
lum hujusautinins , fcd mulfofum ftfagcs timcnda fu, (a:yjina$to* 
Qndc vulgaris vcrfus : nes. m 

Ob fofulum muttum crimen fertranfit tnultum, fn^p^ qui 
El hoc Cumprimis in miliria frcqucntcr obtingit , quando /. r, ipfd 
criminum audlorcsquidcm plcdluntur, in rcliquam stxbfietM^ 
multitudincm mitius animadVcrtimr. Tcftis cft Ctcero i^ncircafin^ 
Oratione fer Cluentto Hahita : Sfatucrnnt , inquir , maiores cnonf o* 
noftri yUtfia multU ejjet fagtt ium ret militaris admijfun7,for la^^ j/, 
tiominquofdam antmadverteretur ^ Utmetta VideHlet adoi c» 
mnes tfcenaautem ad faucos fe^venirery Excmplum vcro ^uoties 
nobis Liptus fuppcdjtat(b^^ Cumcnim advcrfus Volfcos 4^<7^Wii 
contumaciacxcrciius marcpugnatum cffct, Appius Clau- i.^u^j^^ 
diusCos. Ccnturioncsduplicariofquc , qui rtliqucrant or denig^^, 
dincs, virgiscxfosfccuri pcrcuffjt :cxtera muhiiudo fortc ^//',^. r, 
dccimusquifquc ad fupplicium Icd^. Ptutarchns quocjucr^wr^^ 
in Sctftone ^ifricat:o fcribitrquod Scipionc ipfo agrofantc, ///»/7^'/ 
cAm magnajnfcrmilltcsfcditioortacffctjilic rcmadcon: dif^^^ 
filinmd'ctulcnt,cujusmaiorparsin cos,a quibus initium f,^yi«c^ 
tumuitusortum crat, animad\ crtendum , rdiquis vcro i x. dt^ 
gnofccndumccnfucrif^Idcm inCraJfo audorcft,huncdum temf*ar% 
bcliumadvcrfusSpartacumgcrcrct,cxhis qui fiigam cc3e^ r/- 
pcranr,quingcnrosflig«auaorcs in quinquaginta ^ccMvvra^uell^ 
asfuilTcparrinim^indccxcarum qualibctunum forto ^t^CAuf..^f. 
]cgi{rc,qucmin tofius oculiscxcrcjtusuliimoaffeccrirfup » ffeqq^ 
j»licio« eonvcnicntcrproindo ^^i?cr4 Cc): Infngu/osJeve*{b)it{j.z^ 
fit44 Imferatoru diftingutturi at necejjaria t>enia ejt ,uhitot (c) Ith^z^. 

^ / t»s de Ira, 



.tos d^dvit-exercstui, Motandum tamen,qiiod idnon pro» 
.ccdatifi ipfa multitudo dcliclum adhuc dcfcnderc vclit: 
, tumenimquoquomodocinonparccndum^jfcdvclfcvcu» 
v^'^*'* .usadhucobcontupiaciam plcctcndaclTcvidctur* (d) Dcs 
rjrf4//^. indc liccc multitudiniGraiiam facicndam cllc dixcriraus; 

/ rr • f^n^^"^ folatio ccdcrc dcbct facinprum au^oribusl 
t-iJ' quinpoius lii tum ob fummam ipforummet ncquitiain, 
j^' tumut coctcri mctu dcicrrcantur ,in confpcdu omniucri 
jcinxcn* madandi crunt .'(c^uticx addu£liscxcmplis patuit. Exci- 
44. ac^ picndaquoquc.^bhinc majcimagraviflimaguc dclicia.ncs 
ff.V^' qucinillisriiuititddirii veniamtribucndamcfrc roeritofU- 
atjM.c. jmjnt(f). Nam hoccxcniplofuoipfcc^>mprobaffc vidciur 
f \ juftiflimus Mofcs , qui proptcrpcccatumldoh>Iatrix6cci- 
'''^•^•^' di pr^ccpit tria millia hominum (g}. Tandcm nccdi(!:ta 
f*^^*^'- proccdcrc conrcndunt , cum muhitudo rcligioforum dc- 
V^a'^^* linquit, facicndocontra votum aut obfci:vantiam mona^ 
dijt^ ^^•chalcro ;quod fuolocorciinquimus, ( h) 
r,*»/rr R,cfciu4it ctiam Ddrcs intcr caufas Gradam concedciKli 

^^^.^^^cpnluctudmeni publicarn,cjux in popuio ahquo 

ceff,prx- putaniqi illu clemcntius cffc punicndu proptcr mU 
/d/f (c) ^o^^ dolQ,qui t^li confuctudinc dudtus deIiquit.f,i)Excin- 
/^^f^Y/ .plurarcfcrt Plutarchi^ (k) dc Romanis ,qui cumBirbaros 
C ad L. quofdam Diisimmortahbus hominc\ii immolaffcaudjy^fs 
inl devi intjMagiftratuscorumarcclTcndosac puniendos puravc- 
p''uic, runtiquosppftea ,cumidconfuct-udinequadam fcc flVac* 
■( f ) //<jCCpiffcnt,co3dimifcrunt,idquc pofthac faccrc prc c- 

i;^S dt^ "^^"^ 
Per>nA in'[,five tiCjyfAtmAno^CJf execHf,& exitf.Felin.in c.di n 
'Chrijto xqKs ''^f^f. p'^d AHtem.XM except, fg» Exnd.^2.ucrf , /- 
'^AijuclL di caufA 47. n. %itt, AfHdijuem iilura frdtfertim btJhrtcA ref criii. 
(\)p^r /.//. §. ti.DJe ddiltt^ edtffMp^CJe f ign,)rAt.M6f.U.ff. D -^r <rr. 
Mneds '7,gh[f,tn c^cum venernbthsJn verb. nngraffiX^ dextnpi c /• 
rariut H.ntn cw/.^i.CHm Aucfor^aSegat.Dn.Carpzov^firt.i.jH.y^j.fi.^i . 
(k) Pr(fblem^€.ifjj. 



rtint. Limirant tamcn candcm aflcrtioncm Ddrcs , ut con^ 
lUctudo ciufmodi publica non cxcufct , fi C\t conira Jus Di- 
vinum aut Naturalc (1): itcm fi fit pcr Principem aut jcgcm (]) c,tf/fl 
aboiita,&,ut vuigodicimus ,callata»(m) * Xjecch' 

CA US A XXXI V. cl\ Juitud.^ 

^ltae anteadtae probitas : proptcr hanccnimmc- {n))Ba/d 

ritopoena minuitur ,quiainTalidclinqucntc minor rc^ //? aur/j^ 
fidct maliiia , ut qucm cx habitu viriofo non pcccaflc appa- NAVtgi/t 
rctiadusautcnla mcdioabcrrantcs non t^m mali C\xnx t pfr il/um 
quamhabitus*. Et hinc qui femcl bonus fuit, adhuc talis icxl^ 
cfTcncc ramcito k vita:probitatc,adcriminum turpitudi- dc furt. 
ncm dcfiliilTcprsefumitur: cum non facilcctcdcndum fu, r/W^T"/- 
cum ,quidiufchoncftum(5c providum cxhibucrir , ftatim r^^/^^^.- 
fuiffc adcoihimui3tum,utabjc£taomni honcftaiisac virs r//. /oc. 
tutisrationc vitiorum fcclator c\^afcrit|a). Igiiur mcrito (a)f.f//fff 
vitaeantcaai ratio habcnda in-aeftimandis diftis fadisvc /W- 
hominum , illiquc,qui cum antca bonx vitx ac fama; cflct, / ut c^ i6^ 
cafuforteautcx imbccilhtatc lapfus cft, mitior poena &i'Xjcfrdi 
aandacrit«(b) Arquchoc naturaa-quumcffc-incompara->w/./b) 
bilis 6*^^//*^^ teftatur(c}, illudquc'ipfum Fcrfas obfcrvaflc7.i.§. 
dicit,utpencsquosfcmpervitaantcriorfimulcumdclido D. dcre 
inaeftimationem vcncrit. Eidcm tamenplaccthancGratitf w////4ri' 
am rcftringcrcad hos,quibusalioqui nonmalis fubitoali-V.r.^r.cJ' 
quapcccandi dulccdo fubrcpfit : nullam» vcro mitigatio- §. D, 
ncminillislocum habcre ,qui rotum vitasgcnus immutas ff-^/./'./.- 
runt. Aptari cnimhispotcft illud r^wfy^/5'^.* (d) AiTAa- D^. 

fUciter fxnas mcrcfitur eo (juod ex bonis mttli fjclt Cuttt» \* MAtcJt, 
mo ipfcDcus apud f^ff/^/f/rw (c) affirmat, fe in talibusV. xr/?ir.- 
nullam vitacpnorisrationemhabiturum.. ihi.upcx 

CIM^lsifcrfcffis 

hominum dt&4 f enfemu^^C.ficiuis Imf^mA/cdix. Tira^n.C4uJ,j jjJ 
S.cum au^or,Ai/c^,Dn,C/4fen.cMf,t^\cAuf,jy^ (c; lib^zJc UB.Ac P.CAfy 
M0.tt.so,{(i)/tijr^i',(c)caf,j8*'vcrf24i 



C A il S A X X X r. 

& hac viceahiniacd 
INtCrCeflflO : qaam doclrinac caufa hiQ triflucm fk- 
ciinu6,dilhngucndocaininlntcrccinoncm ptimoalicu- 
lus ^mici vel Magndtis : fccundo caniugts: tcrtio Puelld^ rcs 
um in marrimonium pct;cntis, Dc /r/<?r; ccs • ni fal- 
lor,nonadc6difficiliscftcxpcclitu,cam quilibct novcrir, 
quantupoflrint prcccs amicorumjilluftrium pcrlbnarum, 
& Principum , quxproptcrca ctiamvim quandam iuflfus 
Tira- babcrc , &armataccircdicuntur: fa) ut adco fipcficriro- 
ueS lcat,pGenamdciinqiicntiad taJcm iptcrccffioncm, fi noa 
V.^r\c Planc rcmitti,in lcniotcm tamcn convcrti. (b) Vcrum cum 
„ i (b) caufaifthaccrcraittcndx poenx mcram Oratiam iapiat 5 5c 
clvcnta, vcto Judicibus acaliis Magiftratibusinfcrioribus jus aggra- 
/ tiandi fupradcncgatunfifucriri idcodiccndum vidctur,hos 
^"^^^^'^' vJxacncvixquidcm poenam jurc fancitam ad aiicujusin* 
difiinii tcrccffioncmrcopoirc rcmittcrc j fcd fupcriori tantumpo. 



tcftatiboc liccrciiiisqucquibus alias jus Gratiam concc^ 



^o.c.mi ^^j^ji ^^^^j.|ppjj^^5^ Dcindcctiamipillisfolum pocnishoc 



* proccdct,quasfuminMS«tcrnusquc omnium Judcx in fa 
cuhn croCodiccdclinqucntibusnon impofuit. QupdG cnima- 
• liq^idadvcrfumLcgcs vcl divinas vd natuxalc* adniijOruni 
r Q fucrii,fane iniquum Vidcrctur (aiio non concurrcntc rc? 
^Thner fpcc^u)ad inicrccflTiOAcm cujufcunquc pocnam vcllc inj- 
.ddh} 'de mutarcvcl rcum omnmo impimitumdimittcrc. 
s.'/r, 'r iiA, Intercc/stovl potro ContugUjit\ folo crimincadultcrju valida 
dtc, in qaodfpcaat,caquidc vulgo KeinuUO djcitur.&funda- 
fan, re* mcntu fuumhabct rureCivUt tn Ncv, i34*c.io.& AutiKSed 
mitt,vel hff ltLc.adLegJulJe ddult. quam Nuvelldm cow^zmzt Oir- 
njitig. flituttoCaroft l\ Irnp, art^ tio, in autcm Saxonico dc 
tojtt, ^//hac cfl Cwffitutio Eleil, iQ. ^art, 4. § ©ICWClt clre. med. 

cujus haec fuot vcrba \ 2tv^odi wcvflm wtf 6r9&cmifcrtf<3?rtr5 

cr^ 



Uti fltib tiift mUtt Conftitution tc^itt itiibi^^ itlMCtt 
unh ttfldut ^ahm / ^ann Ut Q^tiatttn r,t\(t/a\^ bct ^afk 
fflr m Q^cbtcdhttifd^c^db/olfitm^JStib fAtUn^fie*! 
>rcdJ<nfdifn3>Jannfcl^p bitttn/ml>fid^ abitttn vcAttin/ 
hmff Ittgrn /ungcacf rct gcbroc^cncr Ircu mb @ianbini/ 
Un^cr ((^dicf^cn ^cpiutro^^ncn / ta^ai^tam httn ^^cflanb }Q 
Ctrcn/^ic e traftcctira^ 0cmil6crt xatU/ Ut ec^ulttgc 
t^i\\btiianb(itrviiUtttuii(n/unt) ttt llnfc^ultigc fctnem 
(&^t^attt nauj unfcrcn 4 arfccn fclgcn / tannncn fu ncr ntc^t 
tro^ncn/ol>crficl^ tvcfinrlicl^ auft^aKcn fol. Conftituuonis 

auicm iftiusaquius haec cft. Ncmpc doccmur aliJls,poci ^ 
nas ita dcbcrc infljei,nc adalios innoccntcs & a dclinqucn- 
tcl.xrosillaemagis,quam adipfum dclinqucntcm, vcl « . 
quepcrtingant» (aj At vcronifi pctiiis e^gr^ uxoris dcfer» w p^' 
rctur,praMcrmalumquod cxadult^rio mariti pcrpcflacft, ^^^^^^* 
maioriadhucaffligcrctur,dum conjugc privarcturtquod ^^"'^"^» 
fancficrinondcbcr» Ncquctamcn& hoc tolcrandum vi- •'^W'^^ 
dcturinRcpubl.utadultcrin oculis hominum vcrfando, ^*^^* ^ 
rcliqittsfcandalumpracbcat,cofqucpcrimpunitatemfuam ^^P* 
adfimiliainvitct» Quodaliud crgo hic mcdium rcftat ad ^^^^'^^^ 
cvitaudumutrumquc malum,nifiutFacinorofus jubcatur ''•^* 
inpcrpctuumirccxilium, & pars innoccns ipfum fcqui^ 
Gui poftrcma: pcr hoc nulla quoquc fit injuria , ut in cujus , 
arbitrio pofitum cft , prorcointcrccdcrc, vcl non. (b) Cae^ W ^^^^ 
tcrum hxcrcmifljo(i) vidctur inforoCivili pcr NovdL ^^f* . 
cotantumcafuproccdercquouxor mocchata cO.cui ma- ^^^^^* 
ritus ignofccrccamquc sl pocna fuftigationis libcrarc valct^ ^'•t*^^* 
non ver6tum,quandoipfc maritus pcr adultcrium aliam-^*^'^^''^* 
cognovit, Dcindcctiam(2)dici potcft,quoduxoi:quidcm,''"^' 
fi maritusantccondcmnationcmci condonct, impun^ dis 
mifFcnda, nc(juc parnacorporaliaffligcnda fir, non vcrofi 
poft condcnsnaiioncra & fentcntiam Jatanr^ipfi demum i^ 



gnofcar 



gaofcar, quo cafu maritus uxorcm non prins rcctpcre poffc 
(c) yfAt VAlciur .quamca incarccrcprivatim virgis csfa fir.Cc) 
th.CoUr^ nimvcroquod prius attinct, ExcctUnttJJ\ Dn,4Felde diar, 
fnrt. i. (d-) rc6tc ab illiw NovrlU obfcrvantia rcccdcrc Pra£kico$, 
^cctf^ flcnoii modo marito, fcd ctiamuxori intcrccdcndi potcQas 
i76^n.ts tcm tribucrc ;qu6d nullarationaturalisadmittatjUt mari= 
B^rltch. xo rclinquatucijbcrum inrcrcedcrc , uxori non itcm s cum 
f trt. 4^ fragilitas fcxuspotiuscontrarium fuadcat: non immcrito 
concluf, autcraabco iurc rcccdi, cx quo aliquid cum rationc pu- 
-r7»/^.M gnanscmcrgit. Pofteriusquod fpcdlat, ncquc hoc hodie 
i^ico^, inpraxi obfcrvari icftatur Dn^Cgrp\ovii^ \c) y vidchcct 
Buer. cum parumintcrfit, quoad laifioncm honoris coniugii,an 
^ectf, axor pubhce , an vcro privatim in carcerc fuftigctur. Scd 
20%»t»4* ncc facilc futurum putat, ut maritus invcniaiur ,qui uxoc 
(d; r//« rcm virgiscjefam rccipiar» Porro autcm , qux dc rcmifli-' 
ioc.n,4. oncifthacdi^a funt, in Elcctorata Saxonia non valcnt in 
(c)ytr(. adulicrioduphcato,fcd tintum fimplici;qnod difcne di« 

a«f'A r/. cit </.co»f/tt, F.Ui^f. % a&g fol abcr. verb: qOBann abtr fin 

laff n wir c^ ^cr ^Straffc / |'o bi^an^cro in unfcrn ©cljdps 
pcn(?ilkn^cfproc^rn/ncmlicl)e Da^fic bcp&craitDrmSdjvrirOt 
gcric^tct:DjrOcn folJ.n / bicibcn / 2B,>Ucn aucl>Oa« in Dicfcm' 
gaffgon^ fcincDcr i£hcl(utc rcmiifionoDcr d&rlafTung (iatt 
babm/nocf^OtVfclbi^c incttra^ an^cfc^ n/ t^tcl ivcnt^cr m 
irrt^ciU'rtDurc^Dic(5cl>(5ppinjirilc Darauff crfanDt/ fon&crn 
tcri1l}rrcicbcn^|1ra fo^n cinigc' ®naOc oDcr S^acjjlafTuna 
totlflrcfftiPcrDcn foU. ctc. Exira lamcn Ekdoratum ma? 
liis rcrtis , in q ubus Jus Saxonicum communc vigct ,in 
duphcatoctiamaduitcfiotcmiiriocoiuugumlocumliabct, 
adcoq ic lamadultcroq iam aduiicr* tunc poena ordina* 
fu gladiiaut f iftigationis rcmittitur Jn iocum ciusrclega- 
. lioiic fubftiCuca : lu tamanut eocafu fcuapci Supcriorisac- 

bitrium 



bitrjui»'ncccffarWrequlrindumGt.'(f) JuicitcmCiviliniJ (f) T»l 
hiioblUrc vuictur,quoa]inu5cadcm rcmilTio inaduhcrio Carj^^d^ 
duplicatoproccdatiquoniamillojurcnufpianiiiuicrcmifs /tff. 

Comvisadciatalcgitur. Cg) Subiungimushifcc ^«'y^fV'"'''' -'^^* & 

^annDim(^hcinann/inan|f^un9/tagfein2Dtit>fic& oXWi-dc dt. 
rcttcrtUrct/ ta^fic ifjmclunc^Jcr^ricbunai^irinttnun^ loch.p. 
ttpic^cr c&clic^ &cpwQtn(n aolU / ©natc criciBtn/ un^ ouTo^ ^ticmui 
^c^praftccrlaffenjuff ^cnfaliWttrDccrmitborKriffvn tcr^c- scJ* 
^cnOiriBfcittc^iantc^cwig^illict&crtticfcn/tarauft^nif cutrpi, 
fcin^^cttJfi&mitttcfcntltcftcr ^CCo^nung jufolgcn \&,\x\^ii, mt^ Dft^ 
eobicla&crDa^ S^cirtdi<rifctc?Dci6an&clan0ce/n?irttiC'^ c/r^^. 
fil6cWlt4iur©taufc affdjlaacn/ unt Dc^ ianOc^ cvria l>ir* /^^4 ^//^ 
mftn/^$ wUc tfer (ann i^r ii^cmaim i^rc ^OcrJrcctttna //. 
filctc^fai^ t)crici^cn unt> mitcrumb chcliclj &(mvotncn/uft W 
tcnfaUwilrlic i^t/mit lulaffuns ^cr tofcn OtriBf cit/ ^ic'^'^^*'» 
^ cifcc^raff tcm &nli0(n ^ t^P^^ni^ ^ t*"^" t^^lJ^fe crlcfTf »^ /tlijift- 
unb fic oj}nc ©taupcnfctldgm tc^ iaxilit cwig txrntcfcn/'»^ f'^^? 
tarau^ijjr itr6&timann iufolgcn |ctul^ig/?D.0?#313. ^ 

Tandcmquod puel/je. tnarccjnoncm conccrnic* dc tiac 
admodum varix Ddrumfunl fcntcniiar,aliquibus cam pro 
valida rccipicntibustquibufdam vcronuUaro ci cfficaciam 
conccdcntibus. Qui putantpolTc pucllam vcl mcrctriccm 
fcum ipccnamQinshbcrarc, fcqucntibus ferc rationibus 
nituniur, l. dicunt,quodmaiuscondcmnato Gt fupplici. 
um,duccrcmcrciiiccm,quam mon* CJu^alc ocmpiiim 
spetdflitn fa)rcfcrtdc quodamfurcx addj£lo,qucm cum fa) //; 
pucila dcformisacgibbofa inmattimonium fibi pctcict,il- Sfccul. 
lchuicrcpulfamdcdit,mortcmcligcnspr2etamnionftrofx Var. Itm 
muliciismatrimonio. Quarccriam carnificcm admonuit, rtd.PoL 
ut finc mora laqucum colloiniiccrct , nc diutius uionflrum I^otab^ 

Z z iftud/4^.i//. 



iftud abominandam intueri cogcrctur^ 2. putant, poffe 
pcr liancrationcm animam mcicrricis falvari , ac abhac 
damnabili via ,in viamhoncftimatrimonii rcduci. 3. ad* 
dunrfavorcm matrimonii,quc tantz cdicacix cffc dicunt» 
utmortidcftinatus,fivclit virginem fupplicibus prccibus 
intcrccdcntcm in uxorcmduccrc,ommno ab ultimofup. 
pliciolibcrandusfir. Contraqui negativam tucntur fca- 
tcntiam, ad allatas rationcs fcqucntia rcponunt* Ad pri^ 
m4m cquidcm , non clfc attcndcndum , quid huic vcl ilii 
icvius autgra vius vidcatur j fcd quid vcrbis fcntcntiac con* 
tincatur. ImongraviusGtfupplicium mcrctriccmducere 
quimmori ,nonccrtc pcrmittcndumclfc, utrcus eaii ma* 
trimonio,utpote maiori,quam par c(l, pcena afHigaturl 
cumpocnxfemperdchdisdebeantcommcnfurari« Sccnn^ 
Jam rationemdicuntcfle incertam & lubricam,cum vix 
ficri podltyUtmerctrix in coniugio a promifcua libadinc^ 
cui hadcnus ccucloaca quxdam publica adfuevit , dcfiftat; 
imo vidctur adhuc liccniius in fcortationibus cflc pcrrcdtu* 
ra, quoniam conftante matnmonio facihus quam antca 
facinoracjusoccultanpolfunt. Arquchoc modo ( ut C/4- 
(b)e^clum^'j/^ Umn*tt>s loquiturCb)) quamante matrimonium 
rc ^ubl. mcrerficcm,in matrimooio adulteramhabcbimus,dccum» 
lib, 4, quemantequam marituSfColloreftim, nunccapitecornua 
1-4-^.^. /y^gcrcre vidcbimus vclclTclcnoncm. Facit huc quod Serraf 
^Sp, (c)**^ (0 narrat,farcmqucndamdamnatumadrcftimi md- 
Hijtor. fctricc ob fpcm matrimonii fuKfc 4 paribulo libcratum. 
Franc^ Conftantc conjugio ncc illca furtisj ncchxcab impuris Wt 
//^^,^4^bidinibusabftinct, H:ec dcprehenfain turpi facinorc occi» 
Si9% ^*^"^ ^ marito: maritus ob rcitcratum furtum tandcm fu« 
X>n,CU ^^^^ mortCjlaquco collo circumjcd6, pcriir* Hic crgo 
fcrt^ frudus prof ifa:tam indignc vcniae fuit. Ad terttam rcgc- 
xanK>qiipdliccc favor matnmonii magnus llt> tantus ta; 
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nacnhaadcfledcbcatjUt juQitiam violet, difciplinam^^c 
publicam iabcfa^cr« Nam 6c bcne itcrum prxdi£tus Dfu 
LimnMtn ^d): StpnellXiUt waritum nAncifcatur , hoc turis (d)/^/V, 
tribuimw i^uidfiiuxort ^tjHsm furhabet , idem trthuemm i //. ipQ* 
m cancordans forte folvattir matrimontum ? ne quos Dcus 
coniunxttf homofeyaret ? Vana hacomnia ^crfotnas necjuti» 
quamtollere afta. AdhsecG in matiimonii favorcm hoc ad- 
mittcrcmus>omnia fcrcdcli£la impunita mancrcnt judicis 
aqucrcddcrcnturchiroria,cumqua;libcr proculdubiofpur- 
camuhcrvirum habcrcmalict, quam innupta mancrC) 5c 
quLvisfacinorofus connubium mcrctricis > ncdum pucll£ 
honefta;, pra: accrbo mortis fupplicio cligcrct. Frxtcrca 
nuliibi hic poenz toUenda: modus in jurc cxprc0us rcpcri? 
turudcoquc ncc citra c;us audoritatcm , prxfcrtim cum 
damnoilcipublicx introduccndus crit^ Licctctiam /«//^ 
CUrws (c) e Chalftnxo rcfcrat, hocipfum dc gcncrali con- {^^tn 
fuctudinctotiusFranciscobfervari i tamcnjuxta Vrocuh^i^fin, qu. 
fcmciniamnon fpcftandumcft,quidnonnunquamfiataut^o. n, ff, 
fadum fucrit.fcdquid ficri dcbcat, Quamvis & TiraqueU (f) /. t2, 
lu4 (g)dic3t,fencfcire,anidoIim in Gallia fucritobfcrva; DJe of. 
tum ;idautemccrt6fcirc,fuotcmporcnonobfcrvari. Aufc^ Prd* 
quehaccpronegantc fcntcntia. (h) Dn. Carf\ovim {\) m^fid^ (g) 
mcn fc hicquafi mcdium prarftat,& rirgii/um Fingitj^crum cauf /if. 
(k)fcqucns,hocomncJudicisfupcriorisarbitrio relinquit, in fn. 
quiconfidcrarc dcbcat,quando ad pucliac intcrcclTioncm (hj ytd, 
rcusa mortc hbcrandusfit. Durumcnimadmodumcflc,fi Dn*Car* 
honcftapucllaamorcdchnqucntis languida,huncfibi ma-/2tfi'#7» 
ritumpetcrct,iufta ipfius poftulata alpcrnari* Qiiodfi vcs t^p.njj^ 
rofic aliaicircumftantixcoacunant, quae pctn^c mitigatis cJ' _ 
onemoperanfoleQt,tunc ad ialc«i intcrccflioncm captis c7vr, ilt 
Vumijudicc fupcriori iuftiflime poflc libcrari contcndit* cit. Lt" 
Aiquchxcquidcmfcntcniianon fpcrncnda vidctur, prsc* mnaus 

' Z 5 fcrtim dJoc.& 
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fcrtimfidclida 5ra^vi(rima & lcgcdivinA capitalia cxlman* 
tur. Intcrim cuiiibctaircnfum fuum h»c hbcrum-pcrmiiL' 
nias,qui vidcat quid hac in rc fibi ad fcqucndum lucinimu m 
cQcputcr. Ccrtchanc poftrcmam fcntcntiaoi Dnn, ScMOi^ 
ni Lt^pe/j/is nonuni Viccapprobarunt, 6c mtcraliaquoq; 
Adcnnfultitioncm ^Alidrii \X{ ^ti\h\XX^ A. id id, m.rCm 

[bondcrttnt . ^ nuM tTo^l ctlidjen CScc^f^lc^rcrn m 
^itcif J gcjogcn u;ir& /o^ uc^cn cimr folcfein \iJo»but< cintm 
Bic ordtnuria pccm, fo cr fonjlcn &crU3irPct/ fit^licftcn crlaffvri 
tvcr^cn fdntc > @o nirO ^oc^ nacl^ Bcmeman Wal^n Occ 
Kccfttdgclc^rtcn^afur 3c^altcn/Da§ die conjattuaiuL, it^oc^ 
tvcnn cd mit ^orbctvuf? un^ 0n4O)#^r ^iniriQtdund ^cr S}o^ 
ftcn O&rigf iit BffcfeK^t/ cinc folctc 'S^x^^^U nacfcgclaffcn/ 
ttn^ >cn9Bcr6rc(^crnun^ alfo auc^ ^i^^nxcixu^m^iian^i' 
ticn :tborcitnArt.tf^a:9tiiiibcrtrc unDcntffc^c dfer triJrt>cabcj: 
glcic^ttjo^l uffbcn Saatf6(anD<tfcn?i^billic6t)orimcfcn/5ar- 
au§ t^mc al^Dcnn t)orBc^acf>tc 3}adD j |ctoc( tDCnn fic ju^or 
mit cmani^cr gctrauif { unt) )ufammcn Bc^cn tYor^cn / mit tipc^ 
fcntUcljcr ^lCo^nune lufolgcn fcl}UiC>iV 90. 9t ?33. Idcta 
(1) -/./(^f, CarpT^ovtiu {[) liociplum quoqucdicit incafuadultcrii 
n*sp, commifTiinfoeminis obtincrc: r.^r. ripucllaquvdamcun& 
marito aitcrius adultcrium patravcrit, quidam vcro |uvc« 
nis ia matrimonium libi cam dari poftularct , quod tunc ad 
pctitioncm cjus a pocna ordinaria libcrari poiVct: prxfcriini 
finonuitimani fuppiicium, fcd pc^na taaium fufligatio^ 
nisci aUasfuftiaenda forct* Unde in taU cafu //^r^Af 
Scnhirtt J^jt/hri Oippolduf'l'.\l 'ctifi A. !6op^hoc Hr um 

eiedlre: 3(1 M. iM trc3c«0c^mitt^r<m(£ticffvSatcr6cgart- 
gcncn (£'tfbrucf^^ bcr j(Sfaupcnfcf;la9/ unD cwii;^ianOi<!&or- 
tvctiung ^ucrf ani^t tror^in / uno c^ ^at ftc^ ^irnac^ cincr miC 
tJ^a^jmcnC. L.Oic(cl&c ju cljchd^rt angcgc&cn/ i^r auc^ Oie 
^i^Qc /in &c9fcini)3rcr ^itcrn uno grcunOc im 2lmptc offcmii^ 

c^cn 



$iVyvtc iul(^(lraff /bm huli^m Q^ifimt ju cftrm bidi* 
frlaft.rt / nnb allcin t^u jUcTfanotf cn^fgf ian^c^alcf iv^tfunB- 
an i^r f)oll(ir€ffct tjl a&cr Bctacljfcru I. iln aucfinuf 
ttxfrntlu^crlCo^nunBittfoUjcnfctulNa/^S Oi 533. 

LXXXVJI^. Hadcnnsde vcns cauris adGratiam tri? 
bucndam impeiicncibus. Quas non omncs nic rcccnliras 
cnchbcrcfaicmur,ncqucid inttituti noihi raiio pcrmifc:.' 
r4t> Scd confidimus lamcn^ poriflinias faltim hic cflc p(N 

firas&cxpiicatas;im6,atrupta-quoqiicmonuimus>qii^^ 
damcxillispropric nonfunt cauiae aggratiandi ; priorcs 
praffcrtim , Ccd caufc C3C aequitatc mmuendi vclrollcndi 
poenam. Promifcuc autem omnes tradare placuir , quod' 
hocipfum 4 Ddribus paffim fadum eflc vidcrimus , noflrse- 
4uca;tAii ac teniiitari convcnire purav<?rimus , tantorum 
virorum , licet fa^pc aiiquid humani paflbru ro, infiftcrc vc^ 
ftigiispotius,qnim pcromaia fcnfu proprioabundarcCocs 
rcnimquiKhiccxporucE nocyfunt,aut minoris vcl nullius 

funtmomcnii.autccriefubahqua noftrarum,commode 
contihontur;(5c hujufmodi fcrcfunt omncs,quas praetcr hic 
cnarrarascdebrisillc jCtus fica nobisfarp^citatus ^Wrr^* 
TsTAijueUtii magnainduftriailluftravit& cxphcavit. 

LXXXIiX. Confcqucns nunc cft , ut ctiam dc falfii 
frn putativis, qiiapc*tie a vulgo pro fufficientibn§ ad vcniant' 
<*andamrcputari Iblcnt,aliqiia ,fcd paucj iivmcdium ad? 
fcramus, Pcrtinct vcro huc cumprirais irradonabilis illa 
confuctudo , per quam fi facinorofus Romjc ad fuppiicium 
ducitur , ci vero Gardinahs obviam f5t,.hic foii pilci impor 
fitionciliumamortc liberarc potcfljqui dc rc jam fupr* 
mrwhr,j^!trt, SQ, a^lum fiiit. Gonfcranfur ctiam quae dc 
PriyilegioD. Romani memi?r.4* & dc Privilegid 

«lio^Cocnobio D,Mdruniclai6,.r<?^.4r//r, diximui. Caetc- 
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rum rcfcriint Luccrnxa lejac in afliis.Hcilvctise locisconfuc- 
tQdii\c cflc introcIa£tum ,ut,ri Pt:9?G.4is f rovincialis uxor 
fancm,qu6rcusrurpcndi dcbcr,fuis ipfa manibus abfcin- 

(a) StU' dat, flircmpcrhocfuppiici.dcximcrc valcat. (a)Ratiohu« 
pfit*^ in jus moris , ni faiior » omncs latct. Vidctur aurcm proptcr- 
\)it cac(rcculpabiiis ,quia lioc modo mulicri ttibuirur aliqux 
©cfeUJCi quafi iudicandi poicftas, cujus tamcn illa fiiifcrmcnaturi 
(fcr^ vidcturcflTcincapax. Pfa;tcrcactiamtcchnismultis & fraus 
(^^rcnit dibu^hac viaoccado fubmini(lratur , dum miquo fhvorc 

vcl auro ctiam corrupta mulicr modo non cuihbct fufpcna 
dcndoGratiam fuamimpcrtircpotcft j^Cp judicium reddc*^ 
rccluforium. llludvcro cumprimis hic rcprchcnfioncm 
mcrctur,quodnccpcrfonxncc dclidi cxpcnfa qualiratc, 
qucmcuncjuc yolucritcitradc!c£lumIibcrarcpotc{V. Idcm 
iusconfuctudincm'firmaircdicuntiIlimulicri,qu« fcptcm 
filios ,nonintcrruptopcr prolcm foemincam ordinc,cniJ 

(b) Dn. xacft. (b) Scdacqu.cn3aId:Licctcnimrarafit tanta mulic- 
CUfen^ ris alicujus foccunditas , potuifTct tamcn^fi alipqui Rcfpubl^ 
<//• €4f^ civibus laboraflct,quoad oncracivilia privilcgium ci quod^ 

damtribui poiius , quamidconccdi ,quod cum juftitix vi* 
olationc c(l coniunftum» 

LXXXIX, Eftdcindccoromunisctiam^^ulgi opiniaf 
vcniam mcrcri rcum ,/idcpatibulo vivus dccidat,vcl cara 
nifcxunoiftucaputcinon praxidat. Ex quo farpc ctiam 
faflura , utinfanaplcbs carnificcm lapidibus obrucrit ; 5c 
aliquandoLtibccxuno dic quinqnc carnificcs hacrationc 

(c) Bern fucrint trucidati(c). Quafcctiam Rarisbona^contigiflc 
hjirJ, ipar M^nT^iHi (dj tcftis cft , ubi in ipfisComiriis , przfcntibus 
Zieri* Impcratorc & Impcrii Sratibus , cxccutioncm faccrc iuflus 
/i/r*f ^c'/ carnifex 3c a ncccabcrrans , una cum filio qui patrcm dc- 
Conftit^ fcndcrc nircb4tur,in ipfa carnifieina faxis tclis^uc intcr» 
Crtm:n, cmtjscft, Undchaic populi rcmcritati obviam ircroluit 
^rt^ 97, ' CArolns 

(d) 4d canj. Ctnjlitut, srt^p/. 



CjrolM VJnip. l^ tn CanJHnCrhnwAUf Mri,^^', exprcfscordii 
navit: ©apfcalXtcttcr fbloffcntltc^ fltifrijftfr ctcrt>cifi'ns 
Wgcn laffcn / ton ^cr -O^rtgf cit xot^(t\ 6i cifc untg^ur^ 
gcltctcn/tcm?7acl^rtc(tcr fcinc ^Ocr^inCcrung ^u t^un/auclj 
pM^lmmt^lilnec/nul^t jp)an^ an^ulcecn. Hmc quibufdam 

inlocisad majorcm fccuricatcmcunodcsapfonuntutCar- 
nifici2qu6d inlaudatinimxctiamPatrixmca fplendiditn- 
inaA5ctropoliViatj^laviaobfcrvatum,atqaccarn)ficinara 
militibus rcmpcrcircumdatam fuiflc mcmini. Utut vcro 
infanus idc mosfuribundz plc^bis animo ita inhaeTcat, ut xs 
grc poffitind^ cradicari)pcffimustamcnillcctl,& cx falfa 
opinionc provcnicns ,qua vulgu$putat , tcr armc^fintCIS 
,|a(C rcitl3\cd^taug0^f?antcn. Arcnimcum liidcxtcncatut 
fc ntcntiam cxcqui , qu£ ita habct , ta^ ^cr OtcriTobN 

ifi^Udtr mtt^cm etrangc oDcr (SdSt^cr^t tom l<Ur\ v^vi^ 

2*0^0 folgc^rad^ttrcrdcn^quisnon vidct,fircus dc patibu-- 
l^odccidat , vcl infclicicarnificis i£^u non dccollctur > fcn« 
tcntiacai(}iadc6Juftiiittnondum pcrlioc clfcfatisfaGumi 
fcdrcum libcratum maiora adhuc fcclcra polfcpcrpctrare, 
qucm tamcn c mcdio fublatum cffc Rcipublicx omnino infs 
tercrat. Dcindcobligatio cxdcli^o pcr joenam tolli dcs 
|ict:: tblliturautcinca non nifi quando condcmnatus poe* 
namfcntcmia^rafinitam pcrfc£lc fuftinuit. Quarc licct 
accidat, quod aliquando Co^ui//e (^c) tcftc Parifiis fadtum (c^fpe 
fuir ) ubi carnifcx bis furcm aflRxit patlbulo, i^c tamcn fcmr gtM al/f. 
pcrunicumcarnificcdccidit; nihilominus tamcn ircrum^ir/ z>ft^ 
itcrumqucfurcxaffigciidus,^ quidccollari dcbct,gladjoC/4/>;y. 
pcrcuticnduscrittilonccplcnc i vita fubiatus fucrit. djAf.til 
XC. Quodfiifthxc vcrafunt,fcquitur,nc<iuc ma:i;7«/. 
is cum faf^o fuo Jibcrari , qui de 1oco cxecutronis juftirix 
cfilicndo vcl alio modo c -manibus liftofum ciafbirur. 
Qiiamviscnim non culpandus aur graviori pocna afficicn- 

Aaf''-*^' dus 



djs vidcamr .quiitafaluti ruarconfufcrcconafur : propfcr# 
ca .qiiod pa£lodcnon-rcfiftcjQda vclpugni vcl fuga mbr- 
tcminfctcntiobligarircus noii pprucrit,qu6niani tali pa- 
, ^loai>ligarcturadirapoflrit)ilc,rcii.ad cligcnduin cx duo- 

(f) ^/V. bus m.iiis prxfcntibusidquod majus clV(0 rcaurcm 
Hjbhfs piclonuUofubobligatuSjincadcm libcrrarcm habcrc ins 
d.bc.cMp t>;IIi^or : attatticn pcr lianc Ii|>crt4tcii]| non a.iudicarj po* 
J«4r/.//».j^CilMigi(lracui,quorain'4sis ^aciat, quod ci cx alio pa£l6 

taciro faccrc licct , ncmpc : Si hoc fcccro, intcrfioc. Igituc 
reum iarc porcrit pcrfcqui , & rurfus adprchcnfum convc- 
nienti maiirc fupplicio. Dcinicnihil ctiam ncgligcnffx 
Juiici potcft irifi.igi i fcd in culpi funt hftorcs , qui rcuixi 
ficmius yjincirc -fkaccuratiusobfcrvarcdcbcbant : fdcqcjuc 
iyi qtiia^upinos fcfciaofHcio prxftitcrc , ca(^igationc djgnl 
fu.iri ut in podcrumcautiusoicrcari difcant. Imo Iicct jti 
4cfilicns dc loco fupplicii crus vcl brachiarn frcgcrir , cum 
ta ncnpcrhociuditiznoni im fatisfa«^um c(rcconftcr,a^ 
h ic pociiam fcntentia impofitam fuftiricrc rcili cogcrur. 
pjjiciunt £./. D.4t b^tfttsxor^qui Mnttfentcnt^ ubi dicitur: 
i^nfificndum cjfe et , (ful fin^utnem fitum ^unlttrr qu*itter re^ 

(g) i^cMf ^. mtumv^lmt. Scd rcfpoadct Dn Ct fenlis rg) , cam lc 
t2, gcm ie talicafu loqui .qLianio quis accufatorcm corrupir 
iJS* ;fntcfentcntia/n , antcquam fcntcnfii dc ccrto poenx 

gcncrcconcipcretur 5t publicaretur ;ndltru Ti vcro cafum 
cfn- poftpublicatam fcnicniiam , inio in ihltahti a^lu cxc- 
{^Con cutionis. ih) 

ferljilt, XCI. Comrnuni porro conflictudincrcccptumcll, 
i>. utQPrinccp5h> ni »ii rccipicndi caufaUrbci^ aliquam in. 
trdvt'1' grciiAtar, vcl nova Principis nupta pcr urbcm quandam 
r^/. d iCTtur ,ilIiqiiiobdcli£lum alrquoi haclcnuscjttorrcs fa» 
iS. C. ie crunr, ficatrum Principalcm apprchc idant, vcl Sponfam 
ir4nft0 d iinfolcnni pom(>a ia AaUminducitur,fcquantur>mGra4 
ffioH, ir tiam 

Cothjjr. tbii/fttef^ 



tiJirr^cipiantur. Caufa unica vidctiir cflc honor Princi. 
pis , vcl folcnnis illjus d ici cdcbraiio , ci.6 nihil triftcaudi. 
r) ,rcdoinnialatitiarumplcnatflc convcniat. Addunt 
lii.hanccflcquafiprimam taciiam pctiticncm, qua Prin- 
ccpsrogcr,ui Magiftiaiusrco ifti vclit parccrc : cnam ac*? 6 
vcllc dcncgarc contra dcvotam fidcm fucrii.Vcrum quam- 
cunquc tandcm caufamaffcras, vidctur tamcn hoc in mo- 
K ifto notandum cflc , quod cirra omnc difcrimcn cuicuii' 
cjucfacincrofovcnia hoc modo folcrtribui. Acquamvls 
nonnulli cxiftimcnt ,pofle Principcm , fi poftmodum arro* 

citatcmcriminisrcfcifcar,CraiiamiHamrcvccarc,raIcm^ 
quchomincmMagiftratui crdinario ad fumfndam dcco 
poL;namu,adcrc:aitamcn dubium cflc potcft, num id ufa 
c?bfcrvatun>unquamfucrit^vcfcum laudc obfcrvari qu^- 
jir. VcrcprcniqincnQncxtradcdccusfirpofitum,fi,qubil 
inconfidcratiusantca conccflcras.mincpudcnda poenircn* 
ti^ rcvocarcvclis. Scdinhibcnduscft calamus:cum Priiii 
cipalc culmcn vcncrari potius , quam dc co difputarccoa- 
vcniar. 

' XCII. Circahanc marcriam noninclcganrcr quyrii 
nir , quid ffptici^^um fir^c cp cafu , quo poicftas fupcrior 
condcmnatoad mortcm qptioncm dar^ num vcldidtara 
morrc occumbcrc yclit,vclin fovcam fcu cryptS fc dcmit^ 
tcrc,6£rcsoroncsinibicxpl^rarc;jun6loramcn promiflo,ut 
vjvus indc rcdcar,^ pana ornnimancaflibcrf Vidcri hoc 
poflctinMagiftratucuriofitatcmfapcrcrfic fi dcmiftlo ift, 
hxc fimplicitcr mandarctur,quandam ctiam crudclitatcm, 
Dtquod rcusibigraviori ,quim parfif,morrc pcrirc qucat, 
forrc horrcndis fcrpcntu^m draconumvc morfibusdilani* 
andus, vcl vencnatisctiam hahtibus fuffoCandiis. Scci^ta. 
ircn fi Rcipublicaj cxpcdirci ioca iflh^aec abftrufa habcrc co^ 
&nita,nncmoaliu$mcrccdcacccptaillucdcfccndcrcaudc- 
. , Aa a rcr, 



rct ,6: tandcmfi rcusaliks mortc i Torrt ; flfillM^ 

magnopcrcobftarcjputaxcm,nn6 iTfintis oprio hic vaU 

0) -^*' at^uc hicindcrcvcrtchsabfoi . i w , iOiii»|ilonis pOu.c 
CUfen^ X'C \ I L Ei hrcvfcniij^Qcdcohiyiibus rirmiuftistufA 
dxtp.ti injuftisconccdcnditGrVtia:cadfi fiifficlantr Ubr ice. 
^^n. ramquajripotcft : Num PrinccpsCx rticr^ Gratia diira ct\i- 
^ famrco pocnam rcmittcrc poflltf Videmils rion paucos hi^ 
conlcrcrc nianus,ncqu9id tamcnobpracgnanrcmcaufaip*, 
(CunahxcquaeftiotantasomnihocontctiTroncsfibi haud cx^ 
p.oiccrc vidcatur; .'Qijlodficriirh nmpriciTtr& prourHIic pt>- 
fuimus^cam accipias iCcrtexidiculuscflci ,qui hocncgarct; 
ncc intclh^ijctct , pccuiiutnruurn non fiifficcrc ad id , ut ai« 
ipatusFrincjpi nn^caufa abfdlVcnd rcififtar. Sin h6c mod6 
€)ua;ras^ An Princc(^abfquecaufa & tarmen (iticl&fione 
ftitixpoeruma1icuii:cnTittcrc.qucat >'tiim ihilceft1\6e xm 
terrogatum, talctamcnquod diftln^ttonc faCta intcr deli. 
fti nondifticuherctiam cxpcdiatar* £tenint (i peccMuin 
fiicritcontfa Lcgcsdivinas vclnaturalcs, Mntcx fupra di- 
(k)W^r ^is{k^conftat ,nuili humanae potcftati conccfTum cflTe w 
-f, imr..niaminhis largiri,nifi urgcntiftimacaufa ad(it,qus hoct* 
7f'/^^^. pfuonuftc ficri polfc didct. Q;jod fi ver6'tranfgrcdicndo 
Ie^cs(alumciviles lzfxfucrint,facile apparer, quod Ma? 
j^ftasttanquamearundcmfbnsdc origo , citra juftitiz la?G^ 
oncm etiamfinc caufa Grariam Urgicndb ilHs derogare 
qucar,mod6in praiccpta prudenrix^civilis non-impingats 
(D ^'"'^. ^i)nocius pablicum autpri^^titum alicufus Ixdat» Doccni 
/. ^df r. .cnim Ddrcsfcreomncs, nonpoflc Principemjuftd lintercf- 
fc rcrtii ,pra:fcrtim pccuniarium rcmitfcTC, nifi magoa ad 
c, 20^ hoccaufaadducatur. Videdehacquzftionc Pntfper^ Fari^ 
jy. i»4f. //^. i.tH. t, Prnx. Crim^ tiu;'6: i^. . Ccrtum 

interca cft , quod quanivis Prin^ipcs ahquando finc cau(a 
abfoivccc Videantuc, ilii uaacafempcr a]iqu4 ad Gratiam 

daadanA 



cfindam moveanrar, alioquia fruftra agcrcnt 5c ab(q«c fi^ 
nciquofinc poflfe adlioncm hnmanam confifterc , abCur* 
dumdiducflcr* Annc autCTH fufficientcs fcmpcr fintadi* 
gnofccndum iWx caufx , dc hocnojrron fumus folliciti , id" 
omnc jpforummct dijudicationi ac confcicniiaf rclfnqucnr 
tts. Cartcrumgravitcr fallcrctnr,qaiputarct,PrincipispO- 
fcftatcm limitari , 6 in danda Gratia ad caufam rcfpiaat : 
vcl, liberarcrcumcxcaufa ,nontkm cx abfohira potiftaic 
& Graria , quim cx quadam rxtraordinaria iufti raiiono 
provcnirc. Malcfiqaidcm id, qiiod fitcx abfolurapotcftars: 
n:»opponitur<^i,quod fitcx cxtraordinaria quadam ratia^ 
nciufti:cumh2cduo,infc licci divcrfa , dr uno tamcir 
fubicdocodcmqucrcfpcCtubcnc dicantiir:& hoc ctiaua 
Cafucxrraordinariaiufti raiioabfolutampotcftaicm invoU 
var,utqu6aliisid,quod lcgibus ptovifum cft, ordinaric 
ficridcbcrct^Cm) fmW. 

XCIV. SubfincmMcmbrihu»usqutrrcrclubctcum CUJcfi^> 
Ddribus: An Judcx poenam ordinariam mitigans vcl lol- totoc^f,^ 
lcnscaufamin fcnrcntia cxprinflfcrc tcncaturV Quod affirm. ^Z»- 
Gcacralcfiquidcm cft ,quodubicunquc Judcx cx caufa rc- 
ecdita jurccommuni,camcaaramin fcntcniia fua adfcri-' 
bcrcdcbcai.Cnj Atque hocadco vcriim cft , ut ctiam Pa- (^) f 
pam,quandoc»caufa aliqurd contra ius jC^ncci^ncn^ uni# 
VcrOilcmftatumEcclcfix.rcfcribirjCaufamfuamcxprimc- -Z^.^^^V* 
jccdcbcrc ftatuant. (o; Licct cnim Judcx rcgularitcrnon/'«^«'^- 
accclTc habcac>utia (cntchtiafuacaufamcxpximat(pj,qu1n V 

Aa ; potius 
I>^A U^JuUdeAdultAj.CJtfr^d. necur.fint decret. non ^^ten. 
Ttf^ifuellJnpr^fjt.^rMSf. de fixn. temf.AUt remttt.num. jf. 
Prcfp.FMrinMb.r.tit.f.<ju.t^.n.6srDn,CMrf z.fAre.^.4it4. 14^. ^*. 
(o)OldraJ.(onfiU$~i6 qua^ articuIid.tt/.c&L 2,7>erf tiemnon Mt^tt^ 
Afud nraque/L&Fartnac.atMc (f;c.fcuf.c.(»m^enhpldu4 X.dt^ 
fintent.drreiudic^ 



potius fatuus fit , qui cam cxprcfnrrit .cnm hoc oiQdo viam 
(qU//« '/. apcriat impiignindac fiix fcntcntix (q^; attamcn hoc faccre 
in Lft U dcbct.quandocxcaafarcccditipocna tcgalijftatutariafcu 
4if«^''w. confuctudinaria ,illamai\gcndo vcl miniicndo. {t) Circa 
D>de MCi noftramtamcn alTcrrioncmnoiandum cft, quod caufx ia 
qulr^hjtc fcotcntia cxprcffio tantum rcquiratur ad cxcufationcnn 
Tcdif. Jadjcis.ncfciliccttcncatur inSyndicatui non ad ipfiusfcn- 
(r) Tirx' tcntiae validitatcm & fubftantiam^ Kam G finc caufa hoc 
qucH, facitjexfupplctidquoddccftinfcntcntia (s ). Dcindc cv 
ioc.nj4' iam fufticitcaufaminfcntcntia cxprimi irigcncire, putah» 
& fc^<l* m: luftii decauftf Mnimum fiofirum mnvcntfh^ - <W*§ gWf- 
FMrtHMc.^m olaUv^t^ttitm Urfact(n.(t)Nam A aliilsin^ubio prp 
citjocn. Judicc prxfumcndum, quod parnam juris communis cx 
€2. cum juftacaufa mutavcrit:quod in praxi jdiligcnicr obfcryanf 
VdriLi' dum clTc Andreds CMtltus (\x) monct^ 

ET ULTIMUM. 

£;f-EXPONVNTVR MODI 

LpollvkCimU GRATIAM, EIUS F.INIS, 

t^»(li*. REQ^VISITA, lHTERPiltTATIO,COGNA- 
i^\tlIo TA ETCONTRARIA* 

r^^^"^^' COKSFB.CTUg. 

C de iU'^^* /?f/»i///^<r»4»f rJif(7r4//4 | quo deliSfp \'vcl ^enerMli* 



dic.Btr. ve/inmum; 
'^^^* 97 - ^eloh cMujJim ; vtl cttrs 



ter fre omnihus, 
lOO. FtnesGrati^ vMrioseffc 
fnjfe ; ultirnum vero dehe^ 



re cortflitut fjlutem Reipu* 
hticd. 



rci 

^ " ^ eam. 

torwn,^^ ^ / I ' \ 

ud tem ^^^^^P^^P ^'^^^^^^'^^- 
fm 'fn ^^* ^'^IP^^^^^^^^^P^^ unod/ti | lOU retfuirMntur tidhoc 

fin*D. 4e 

tnterd^ ^retff^Mt,Tira/fu,dJnCtn^jo,FMrin.ibi^, n.64* TirMqu, Fsi 
rwMc, C^Mrj>zov,citMcc. (u)de P. Pjib, 2^t*f.g^ 26^ 



ui Crntt4tAUs bene /e hs" 

102. iwfltcemGrjitU trilfu 
i i iieth ngftUriter nort a 
ftrafi rtjiitut idncM hcno- 
THm <uififl*titiramyho^Ortd 
& fri/huorum jnrinm^ 
I O j . Refitt utum fer Cra tiam 
non ejfe admtttendu^n ad 
bfficta ijidtgntor vel vir- 



tutth 



U4 



^ur hahert cjueat, 
IO4. Condonatum t amen eri' 
men tali non dehere exfro' 
Lratt : ftnhccjtat ei aiiio 
uem tniuriaru ccmfetere, 
10 J. Multomtnui vero Patru 
delt^um Jlto ejfe vljtcien 
dkm: nam ncchtthc quoad 



honores fer i'dud iinfedtri, 
)C6. CognatM admcdu^n (tht 
tnvicem rffe Grattam 
AEquitatem ; uttquo^iw 
ex AEquitate cr jus ex 
Grattkfemittendt farnam: 
reiffa tamen ejfe dtjitm 
cia: cjuod monjfratur^ 
107. Ajftnem ettam Gratije 
e(fe Aholtttonem : qu^e quo^ 
tufiexft exfonttur. 



108. Contrariam Gratid ejfe 
crudelitatem : 

109. Etdem quv^ adverfari 
argumentd tUorum , qut cm 
am tUicttam ajfcrunt^ Hac 
adferuntur , d)' ud JtnguU 
tcffondctur^ 

X C V, M O DO RU M illorum, quibus vcnia datur 
malcficioifon^ plurcs funt) nos tamcn brcvitatis (ludio 
^«^rjwr potiflrimos huc apponcmus. Etcnim 1. rcitiiiiiifir 
pocna pccGratiam vcl tn totum, vcl faltim cxfmrte, (a)C^) ^^^* 
Q,iod utrumqac Seneca cxprimit, quando dicit (b) : Grot. dc 
n fttutopottrit y dinit :Ji mtntUf tcmfercf, Et in totum A B.ac ^ 
quidcm rcmittiturpocna »quandorcus abomniytum tois ^'^. 
poralijtumciiam pccuniariaanimadvcrfionclibcraiurtcu- 
^ifmodiGrariaccxcmplaaliquotfupra Memhr, 2* arttc.fo^so.infr* 
adduximus, Quibusfimilccft , quod dc Pififirato Athcni-(b) ithr* 
cnfiumtyranno lcgimus.Hajuscmm uxorcm publicocon- '* 
vitio iuvcncsquidaminccflcrant ,qui fcum poftridie crto* (i^ni^ 
rcmruumagnofccrcntj&pra^formidincprofufis lacrymis^^/» 
vcniam i Pififtiaio ^cicrcnt , ipft pcquaquam ad xamauc 

ultio- 



Uiiioncmat^imo pcrmotus rcfponditt In ft$fierummoJefii^^ 
cres eftoee : quanqtiAm uxor meA^ficut v$s ArbttrMmtnuheftef 
nx dic doftmm e^rr/fi ncnfutrit, Vcrbo>inquit BdftifiaFHl^ 
i^)it(fr^.^j)ru4 (c), Miquonoii miniisprudcntix»quam humanit^tis 
fuit , juvcnum crrorcm »6c illatum uxori dcdccus tcxir«Ne^ 
qucminorc clcmcntia Alphonfus XI. Rci CaftiUoncnns 
u^scft.cum Algaziram urbcmi Mauris poflclTa m obfidc^ 
rct« Ad cum namc^ucMaurusquidam ,ccu altcrSczvoIa_» 
utipfumintccimcrctprofcdlus» cumcaptuscirct,at4uchi* 
bita dirquiritioncfatccetur,cius rcigratia ivilTc» ut propa- 
tria Diifquc fuis vitam offcrrct } ^ovis ami^um vcftibus , 
data infupcr pecunia , muiriscontra fuadcntibus>cum prae« 
(idio incolumcm ad Bclmarin Rcgcm mifit , cui Maurus ils 
lcparcbat. Isautcmquanquam barbArus , non minus.ra* 
mcn Alphoufo humanus, diu accrba vocc rcprehcnfum , 
quod tantianimi Rcgcm .occidcre (cntafTct , ftatim, nc ^etx 
(d) B ii nam e vadcrct, inrcrhci ju(fit. (d) Plura adduccre non opos 
fttft.fultzoxj cum hiQorias volvcnti illa ubivis obvia fint. Qiio* 
loJJiid, Qiodoautcmha:c fpccicsGrati^ involvat difpcnfaiioncm 
dc lcgc cjufqucfandionepaenali»condonationctn culp^, 
^cmiinoncm pa:ax,quivoIct lcgatapud Dn. D.cU/en^ 
ta^% //. ■. 

XpVU Exfgrte fitrcmilfio, cum poena qnidcm in 
vtorum non tollitur,mt(iortamcn,quim jure potuilfctaut 
dcbuilfct, cxGratja reodiftatur : e,^r. fifuri pocna fufpen» 
dii in fufligationcm&pcrpetuam rclcgationcm con\^rtc« 
zetur : quah in cafu Dnn, scaUni L/f/fien/es A. t^sf* }i^njtlt9m 
rt /)tfAcf f/T<» Tcfponderunt: ©ontrfc^tf inquifitln ^on 

^(n foldjo' i^rr r ^c^angmm unt 6cf anttcn ©mben/m?t Dtm 
©tranac bom ictcn jum iTot^c ricl?(cf unb (ncnr^flRt vrcra 
fccn. d&^ troItcbcnn<f(jurfflrpi ©urcfc(fUcf?ti(^fdfiu0ac^. 
ftn /uafcr ©n40(6P«^ h^^^i I B^f^«3cncn 93<tfcl / in anfca 



gcn/ tmD Oic SoNefiraff cirl«(ivn / nff folc^cn goB 
wJrtc 0<affentlid^cntillicfe jur eeawfc flcfcfclagcn/unbtc* 

ian^c* caig &ortt1cfcn/ 93. X ?B. Quantumvis autcm ali- 
quando ci » cui-Gratia fity potna mortis imponatur, nihilo- 
minus ramcnhoc aggratiationisxiomcn adhuc merctur , A 
poeoa illa ordinarii autdcbiti (it levioi. Nam 3c fi dolorcs 
ac cruciatus mortisdamnatoincxccutioncminuantur, vci 
corpus,quodaliis corvis dcpafccndum rclinqQcrcturifc^ 
pulturs tradatur > hoc omnino pro Gratia quadam rcpvix 
tandumcft. Coetcruinncmociillimarcdcbct>quafi hanc 
partcm^ncmpc mitigationcm pocnzyfuprain dcfinitione 

GraticncglcxcrimuSfUtquolocofola voccm RemittiC 
pofuimusi qucmadmodum & palTim in hac dilTcrtatione 
nofira unico fcrcRenudlonis vocabulouflrumus. £r^ 
cnim,fl vcrum cxaffc fcqui vclimus, vcrba RemitterC 

poenam noDfaltimngnificant,po:nam totam toUerc; 
fed idcm etiam valent^quod poenam lcnirc fcu mitigare. Ac 
Lcctplcri<iuc DdrcsinfcnrutoralisrcmKTionis cadcm voa 
ccutantur ifitamen probatos qua Latinitatcm Scriptorcs 
introfpicias , fa:pc Ktmittere pro Levare , vcl MuigAre^ 
pofltum repcries. Inde e(lquod dicamus remtttere Mnimif, 
hoccIt,relaxare,tcm j^cr^cnlufftlafTcn. Etapud Terent. 
lcgitur : morSus, dolores remittunti (tC 9!Dc(ta0C (affcn nad^ 
Apud Cd/krem vcro habctur ' remifiiui fiigus , gcltn(Cf< 
SiltCI remtfe cum nliquo A^ere apud Ctcer, & SAlufi^ Dici- 
musctiam : remtpe loqui, ^trdd^ltd^r^^cn^ Et jQutntiltd^ 
fius . DMnddefi $mnibus aliquaremtJstO) 9(u(CUnbSrgC|fnn9» 
Xta& Tdcitus: (e) Remiffum aliquid fofiea y & mtttgatum^ (c) A. 
^uta expedieriu Vidc Tht/kur, Fairi in ^i^ce 'Remitter^^s4>^* 
Deindc ncc obdarct , fl dicercs , ex £c^tatc panx mitiga* 

Bb tioncm 
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tloii^rm oriri. Veram cnim illud cft ; fcd hinc non fcquitnrt 
Er^o noii eftGratia. Planicnimdivcrfo modo cx v/tquitar 
te mitior pocnaimpoaltar >pLuaqa6 cafu mancntibus iis* 
dcm circumftantiis poena gravioc nimia adcoquc injufta 
forct : igitur hzc cx i£quiratc mitigata hic & nunc foia ju« 
Aaci^(Sc imponi porcl\. Ataiitcr in mitigationc cx Gratia 
accidit : quippc ubi prxtcr mitigatam poenam ordina- 
liaautalia jul^aclTct, vclctiamiuftiortut adco iiia prioris 
modi fit quafinccciraria, hxc vcropoftcrioris arbitraria,^ 
cxplacito imponcntisprovcnicns. Prxtcrcaquandocx ae* 
quitatcpcenatcmpcratur^fcmpccroiidacaufa idipfum 'm^ 
bcat neccfTc cft: fcd gratiofam mitigationcm non adcour* 
gcns caufa fuadct j farpc ctiam lcvifTimavcl rcapfc nulla in^ 
tcrvcnit, Vcrum multaut hic faciamus non cftopus;,cum 
rcm hanc omncm fupra Membr.2,Artic,32. pcrfpicu^ dio 
(f) r/V. ftinxcrimus& cxplicavcrimus, (fj Sub rcmilTionc poenx 
J^n^Cl^*(\Mi.^xexparte, coraplcdimur ctiam graiiofam pan« al- 
Jen» d, tcrationcm, quamaUqui fortccitra ncccftitatcm mi,tigatf 
€Mf^ f/. tioncdiftinguunt« Nam fivc in aggratiando gcnus pcx;ns 
fag. fSi^ mutctur.fivcfcrvctur, pcrindccft: cum&altcratio potna: 
i////r,c:^ rationcgcncris,fi mitior ordinaria infligatur» fub miiigas 
/tf^./j'^. tionc quam commodirfime comprchendi qucat. Dccct 
'ttid. et aurcm,ut obfcrvcmusillud Mctaphyficorum , EntiAnon 
iam in m'4lttplicni prdtfrrgru?^ necefit item, 
fid Art^ XCVll. Fit II Gratiavcl oh cMn/am^ vcl citra esm, 
iof^ Q lamvisautcm facilius «k pro lubitu ferc Maicftas in dcii- 
^sadvcrsum lcgcs fuas commiftiiignofccrcpoftit 5 modo 
pcrhocncc publcoSc^rui^cccominodoctiam pr^vatica- 
ijuiquaraofficiar jattamcn.cavcrc dcbct, nc in ^tipiinibus 
divina lcgc notaus citra ullam aut bonam caufa^ alicui 
vciiiam impertiat. Q^ d cnim magis convcnict humanae 
Maicftau, cca divias ac artccns iliius admmiftrar,qu^m ca. 

d cm 



dcm diligcntia mandata cius cuflodirc , qca jufla prbpria a 
fubdirisfuisobfcrvariacrcvcrentcr babcri dcfidcrai^ Aiqj 
exinde niinimc probanda cftillorum Principum Icvitas» 
qui fspe Gnc caufa voluntariis ctiam homicidis panamdi* 
vino orc impoGtam condonantjCo^quc in Gratiam recipi^ 
unr* Sinccauradixi:namIicctin4/fmf</.iir/.^7. bcncpo^ 
fitumfucrit>nonpo(rcficri,quin Principcs fcmpcr in dan- 
daOratiaadcaufam aliquam rcfpiciant^ tamcn lcviffima 
qua:quc vclinjuda pro caufa nulla meiito habctur> & fic 
ncquc cxcufarc vaict. 

XCllX. Fit III. Gratia vcl txfrefst vcl m///; 2xX 
frejfe quidcm ,quanda v.^r, pcr fcntcntiam vcl alia vcrba 
mcntiofitdclicii & poens, quiiilud vindicari po(rct,addi* 
tur autc?ni obccmmcaufam & cz fingulari Gratia quod 
admifsu fliit condonariJ.Erhoc modo utplurimu folei Graa 
tiaimpertiri. T^ci/hycxo ignofcicenfetur,quandoPrinccp$ 
criminis vindiflam prxtcrmittit , reum in Aula fua vcrfari, 
priftino munecc fungi , vcl facere finit, quae reis alias non 
conccdi folcnt» 

XCIX. Tand€ IV. ccnfequimur Gratiam vel (pecUliter \ 
froufid Aliquo Jeli&o, vtXgeneraliterfrooMnihM.Sfecialitfr 
fTdunodelt^fo faepius folctGratia tribui,nccj5 male,fi quae» 
damcx fuperioribus vclfimiliscaufa Princip€ad hoccom* 
moveat. Quod fi tamen fubrcptitia fucrit , magis cft di» 
camusjcam non valerc ,fcd tutopoflc retra£tari. Dicitut 
vcro fubreptiria,quandorcuspotiflimasdeIifticirx:umftan* 
tiis ,pocnamaliis aggravantcs,& quae Principis animum 
vcrifimiliter rctrahere potuiircntaGratixconceftlonc, fiil. 
]asfciviflct,fraudulenter reticuit. Cg)Idcm cflet,fiquispln« (g)///?4» 
ra facinorapatraflct pracfcrtira atrocia ,quorum priora \viin L nec 
Magiftratusnotitiam non pcrvcniflcnt: lufn eni m lic^tdc ^4«;/i^« 

Bb 2 ultimo /i C dt 

frecit, Imper.ofer. Anton, Comt\.tit,de tortur,rcor,n> 38,verf 
ttem ddde^ 



uIiimoGratUainiftas fucriticum tamcn pcr obrcptioncill 
firelicita ,ca vitiatur,& dclinqucnsdcbito fubjici fupplicia 
(h) Pro* pofcft:(h)ni(i ptzcipaa quaedam qualitas cjus adhuc ob» 
fper.Fd' ftctfcNimalias non prxfumitur,Prrncipcm voIuifTc rcmit# 
findtb^t rcrc dclickum gcminatum & rcitcratum ,nificxprcfscfadi» 
$it.u^u^ rcitcrarionis& gcminationis mcntionc Cx). Faciumcnim 
€^n. -f^, huc vcrba Im^pp, yaUnnntAnt f Theodofti & Arc4i/fi r (Jk) 
^P»&f^ ^emtsfiQnem vtnid crimind niftfemelcommtjfn non htiheant: 
verf^ £ ntc in eos liherdlitatts Aitguftdreferittur humMnitM , efui tm^ 
go autCi funttAtem ^eteris admisft non emenddtioni potius ejukm con^ 
yi^f tM^ftetudinidepktMveyint. Genergltter fit Gratia,fi Princcpg 
menDn, uni pcrfonac in gcncrc condonat omnia dcJid^a, vcl gcno- 
CUfen, ralircromnibus dciinqucntibus indulgcntiani conccdit & 
€Mp. nlt^ deomnibusdcli^ispcr cos commidis. Atquc hoc indio- 
f^g* tPS* bus publicaf lartiux potidimum foki accidcrc. Putat FArh 
<i) «4c/«^ (l^hancgcncralcmGratiamctiam compkdlicrimU 
fUrd^in nacnormia& gtavifTima »putalxfzMajcftatis,homici4ji«> 
tr4£}.de affaffinii , itcm notoria & hquida : fcd hoc videtur cfl^con^ 
prohat, tra d,L, nemoj.c^ de Epifc. Audtene, & fi fiat, hanc induU 
liha* co gcnciam malam Oeocfac invifatn cflc mcrito ftatuctis. £t 
fUjf^,*^^ hx€ brcvircr de Modis dandi Gratiam. 
J* ex C Fl N £ M Gratia» noftrar quod fpeftat , dc illo 

Bald.in Ddtcsplanc nonconvcoiunt. BUognctu^ ftatiiit^qu-od f»w» 
l%nemo.) MAgtftrAtus ohfiricius a liks fecundum le^es , & e^ le^ihide iu^ 
C. de £• dtcAre , MpitnA legihus prdfcripts rtcedit^ & tAm Mufert vel 
pife, MU • Mltent , ium vwtce tdfMciMt , ut vircs poteflMtis fuM ofiend^ty 
dtent^ffr & fe legtht46 fttperivrcmelfeftqnificet, Q^»ae^ vcrba.licct ali« 
4iit4,{k) quicxpartc natammcrcantUT,inermibus t^men ratiojiis 
c\ bus, mcjudiccnon ncmo ea rcfclleTecoaatur. Ex advcrfo 
deEptf^ illc ftatuit, proprium &uhimum fincra in exercitio Juris 
sudtent , ag ^ra tian d i e ffc qu i ta tc m : qu x a ftcr t i o ii c fc i o n u m n c fa - 
\\)d^qu. tispungat^piiorcmc^is fcntcntLam>.pcr c^\xAtt\ ipfc/Equitae 
^i*njtae, tcm. 



«m , tanquarti natdra phnh divcrfam ,dlfcr(^ at<juc 
bcnc a Jurc aggratiandi rcmovit ac diftinxir. Argu- 
mcnta , quz pro confirmando illo finc adfcrt , fiiigult 
quadamfaifitatc laborant: quod oftcndcrc nobis non ki- 
gratumc(rct,nifi tcmpori tandcm & chartat hic parccndum 
forct : rcfcrvaium vcrd alii orio & occafioni cfto. Porro 
£€tru6Hcioim (m)cxklimat,Principcmfuprcmum jusagr . 
gratiandi proptcrca fibi rcfcrvaflc, ut bcnignitaiis & ck- \, ^ ' 
mcntiae laudcm confcqucrciur, fubditorumquc amorcm^ *^' J 
fibiconciIiarct,acpopuIiiiividiam,qii2E alias nimia afpc^ ' 
ritatccontrahitur,a fcdcrirarct^ Z?;?. vcro C^r/zl^ (n), . > 
huiusGratia; &alio5po(rcdari fincsputat , vcltiti quando ^ * 
Frinccpsmulritudini &rcbcllibus,rcbusRcipubI.dcfpcra=»'"^^''^^* 
fiscxiftcntibus ,parcit,autprivatasoffcnfioncsrcfriittit,ad ^^"^*^^^ 
contincndum vulgusin officio(o): itcm ad obtincnd^im ac r^j^j^fj^ 
eonfervandamtranquilliratcm publicam, adc6qucRcipu-^^^ ^^^^ 
blicaeftatumfalvumrctincndum(p); vcl ciiam ad confir^^* p 
mandumSratutum, aut n*.orcm populi (q). £r fane /,/ ■* 
Vidctur itaccrio poffcdctcrminari ,qiii5Ciiiiislrbctveniam 
dclidi conccdcntis finis tafidcm fit. Sicnim ullibi, hic cci- ^y^* 
ti valctidquod Philofophorum orctcriiuif: unftf^ rtf f in*^^^*^'^'' 
f<5 pnffe e(}t fines. Unde licct hicPrinccps in danda Gtatia '^^^* 
huncfibifincmpropofitumhabcat,i(lctamcnaliuminEcn< W 
dct,&t€rtmsitcrumabhii<liftin^ium.Uti^nidivcrfum ^^^^^- ^ 
cl^principitimmotusin divcrfisagcntibus ,ita <livcrfos«t ^^^**^* 
iamdivcrftnumfincsclTcncccffccfi. Quodfi vcro ultimus ^^^^' . " 
tandcroaliquis conftrtucndusfit,iKquidcm dciurction fa- ^^j'"'^» 
£to folo loqucndum ,optimcforfan dioterisfirtnmum Gra* "^--^* ^ 
fi^ noftrxfincm dcbcrc cfic SALUTEM RElPUBLICitt-^-'* ^*^^ 

ftamin omnibusquxcrvcs agimus SaluS Reipublicse jij^l^^ 

fuprema !ex eflo. incoBe^. 

fib I CL Cnmin» 

di^^to.th.yAit,^^ 



C I» Coctcmm cum dcliCti Oratia duplidtcr ficii 
poflfitjUiio modo cMlfahi/uer, dum vcl illc>cui hocjusnoa 
compctit,ignorcit,vci ctiamcontra Jus Divinum tcmerc 
^obnuUani probabilcmcaufamdifpcnratur : altcro mot 
do l.tud^thjltter & licitc»quando fcil» is qui potcQate hac 
gaudcCi&dcbitarationc indulgct: idco nunc rummatim 
tandcm conftitucnda funt R.EQUISITA ad hoc, ut iusGra» 
tixnodrx rcdciSccitra notam cxcrccri pofTit, Facilc au« 
tcmpatct cx iis>quzfupra multotics inculcavimusyquod 
ad cxcrcitium Gratia; rcquiratur (i) Ahfolut*fottJi4u. Pcc 
quam tamcn non intclligimusiilam folum , quae ita fimplh 
cuer abfoluta vocatur^quamqucRcges >R.cfpublica:libe« 
IX &aliirummiImperantcsobtincnt> vcrum & eatn,qus 
fectmdum efttid talis e(l;(5c fupcriori quidcm poteftati in qui^ 
bufdam fubiicitur,ratioiic Supcrioritatis tamcn Territo* 
rialisutiuribusaliis,ita3c hac facultatc aggratiapdi libern 
rimcutiti4r:cuiufmodi funtStatus Impcrii nodrii Ouces» 
Principcs 5c Civitatcs Impcrialcs. Scd de.hoc fupia toto 
Membr,3^ prolixc a^um.fuit, (pL) ^^c\\\\i\i\ii Legti oyfer^ 
vAtio.y ncmpc numcivilis faltimfit,ac ab ipfo ignofccntc 
profcda \ an vcro naruralis, aut i divino Legislatorc ceu 
adlionum regala moitalibus propofita. In dclidtis contra 
illasadmiQls faciliserit vcnixconccGdo gdummodp.necu^ 
tilitas publica , nec ius pri vatim alicui quxQtum exinde ia(- 
datur. Qaanquam &citrahanc rcltridtionemmodusadbi* 
bcndus fit huic difpenfationi ^ nec Jdfiti^ & temere fiw* 
cenda talis libcralitas« Qui cnim potcrit 4 fubditis lcgis fpe* 
rare obfcrvantiamyquiipfcaftionibasluis tenorcmeiusin^ 
fringerenon dubitat { Maxima tamcncura adhibcnda c(k 
circaillarum poenarum rcmiQionem, quasdivina Maicftas 
idclinqucntibus fuftincri voluit. Non enim hic lcvicuU 
quxvtscaufa fulHccrc vidctur» fcd ccrte gravior requiri; 

cuoi 



cumcitracamabfolvcns, Thomit tcftc(rJ,pccca(ummortf (Vj-?.f4^« 
talcconrra confcicnriamcommittar. Interca iioc non ira ez^^rt.i^ 
accipicndum ,qtjafi in his criminibus nunquam ignofccre 
iiccat: nam tuto porcritaliquando connivcri , C praEfcnris 
Sratusrario hocipfum fuafcrit,vcl magna Rcipublicxuti- 
litascxcgcrif. (^jKcqmmMv ijuai/ras ^^c/irf^u^firu, &qua2 
hinc nafcitur c.iufa prtfhAlfiiu ad Gratiam facicndam im* 
pcllcns. Etcnimquandopucr ,& virjuftx atatis idcm fa* 
ciunt,non cflidcm tutinccjuc foeminx & maris>muti & 
loqucntis,furdi & audicntis , furioH ^ hominis fana mcntc 
pra^diti,fcnatoris&opi6cis,divitis6c cgcni,cfuricntis& fa- 
turi a£tioncs codcm prctio aeftimari convcnit.Has vcro difi 
fcrcntiasjam Memhr^f. Artic^ss* pofuiirus,& poft quoquc 
caufasplcrafqucad Gratiam facicndam movcntcs prolixc 
traftavimus,utadc6, fi hic rcpctitiocorumomniuminfti- 
tucrctur , crambc bis co£ta vidcri poftct. Hocunum tan« 
tumquodfupra Art,pj, hic rurfus moncmus, ncmpc val? 
dcillos crrarc,qui pntant,abfoluram Principispotcftatcm 
limitari, fiincondonandocrimincad caufam aiiquam icc 
fpiciat, llli vcroconftdcrarcdcbcbanr, potfc qsamoprimc 
cundcmadumc fumma potcftatc rcfultarc , & tamcn fi' 
mul pcrbonam caufam iuftificari.(s) Pari ctiam facilitatc (s) Drt, 
ifti ncgarcnt,abfoIutamdominationcm & juftiriam in cos Cljfltj^ 
dcm fubjc^lo pofic confpirarc. At vcro hac rationc vcllc c^f, jj^ 
ftatucrc, Principalcm potcftatcm in turpibus taotum& illi- f^g^ 
citisoccupari,dctcrrimincbuloni8 cflct fcntcntia. infir?. 

CI I. Porro ut quardam quoc^uc INTERPRETAs 
TIOMEM Gratiaefpcclantiahucadfcramus,qua:ritur ; An 
Gratix conccftio opcrctur rcftitutioncm bonorum confi. 
fcatorum,fam£, honoris,6c ingcncrcpnftinorum jurium^ 
Q^odrcgularitcracgaiurftjtnamnon idcoquod quispcr (t)i,2^l. 

indul- ;.cjc^ 

fefJtent^pMjf.dr reflitut^Saljcet.ad i.in tjuaflione.uit^ C.ti^ tit. Prof, 
FArt/rAC^ci.qu^(f»nj8t verJ.Conttariam, 



indulgcntiam a poena tiberatuscft «eciam horum onifliuni 
reflitutioncmiinpctravit.(u) Intcrca tamcnrunRcrcripio 
C.etfd, Principisdcprchcndatur , quod Gratia ifUmi feu pUn^rts 
fadla fi^, vcl AdofnniA ; tuoi quia talis Gratia habet vini gra« 
tiofs rediturionis in incegrum ,non jam in tcrminis remif* 
Gonis velaiterationispoenas tancum fubGiii 3 fcdca Jicit^ 
etiamcxtcndi porericadbonaconfifcata,famain)hoQorcm» 
(x) /. '^3cjuraaiia,(x) Atqae hocmagis adhuc proccdit » quando 
C <od^ Princepsuna cumGratiailla reumin priftinum (tatum re* 
FdrinJ. ftituit,ade6quc verbo Reftituo ufusfuit. Tum enim nuL- 
Ucdimit lum dubium reftar, quin tantundem rcftitutionisGratia tri^ 
/. Dn. buat^quantumcondcmn^ionisfcntcntia adcmit (y^. fla« 
€Ufen^ tioautem afTcrtionis noftra;, cur nimirum (Implicis Gra« 
cdf. uU. ciactributioadprasdidanontrahaturihxc cft> quod nimi* 
/^^•'^7* rum ElefcriptaGratia; (tntftridi juris i ultra cxprcf»^ vx 
i/i/f/r,^UIiscoQtentaa.onextendantur. Unde (lin iis pofitum rc* 
^9t* (y) periatur ,quod GrtttiA deliffi fada (it , foiius tantum poenae 
L uU, remifTio intcliigitur, & diltra eam nihil« (z) Ncque obdat 
»//«C»i^. quod dicicur, bcneficia Principum c^rc latidtme intcrpres 
/.F4r/;f. tandaCa)* R.egulaenimillanon proccdit ,quando bcncfi# 
$bid.n, ciaaPrincipeconcedunturconcrapublicam utiliratem aut 
S^* (zj ordincm iu(liti£,uti funtGratixdelinquentibusconccirs^ 
i);i.C/<<- pra:fcrtimnitalia bcneficia feu priviiegia Gnt fifco damno* 
fenjjoc fa,qao cafurcdringuntur&interpcctari iicbcnt ,ut quim 
(a)y./. minimumfifcoprziudiccnr^^b^PlurescafusinquibusGrai; 
D.de co' tiaconcc^faadbona confifcata extcnditur, uti & aitcrara 
^i/./»r/>iqua5ftionem:num fc.catrahaturad bona confifcata & in 
cif, t, 2, tertiumtranslata ? plenifldme tra^atam, vidc apud f^^pc 
C^de ^<7«Jaudatura Prnfperum FarinMC, d- iju ,6^nitm. jg, & fetfn. 

nis vj* CilL Aiius adhucquaidionis c(l.*^n qui {>er.Gra* 
f4w/. tia.n 
r, cum dile&i^X, de donMt.c^olim.X^de *verb»fignifjc, ts,dc reguljurjn^ 
Uff. (b; L^jthi lafbn a{if,Cjefrecih»Imfer,offtr, Pro/p, FMriff^u. d. 
olc^*2S, verf^ mtnui obfttit. 



tiamAdcmnueftrcflitiituSiCtiamad dignitatcs & officia 
honorifica cligiac admnti poflit^ Quod afiirmandum vi- 
<letur,quoniamrjcle£tusnonadmittcrctur)apcrtc Princi^ 
pis voiuntati conrravcnirctur* Adhzc pcr talcm gcnera* 
icm Gratiam rcpofituscd rcus in cum (\atum » in quo crat, 
antcquamdclinqucrct* Atquitum tcmporis liciie potcrat ' 
ad oihcia ad mitti« £rgo fcquirur ncque jam eum debcre re- 
pelli ,ut qui pcrindc iubcndus cQ^ ac fi deli^um millum 
pcrpctratict. Nihilo tamcn minus,fi dignior vei faltim 
quoad coetcra par habcri potc(l,a prudcAtia & xquitate non 
alicQum iudicarcxn huncpra: taliaggratiatoeligcre. Nam^ 
quc hcct juris infamia ipTum minime tangat,fadi tamcn in« 
famia autminimumlcvisnotx macula nondum cc(rat,d{L 
proptcr crimcn commilTum ipQus exidimatio honcftorum 
judicioadhiicgravatur. (c) Imoii dejureloqui vclimus, Cc)/ir// 
certum c(l,quod infamiAfadtiaut lcvi macula oncratisdi^ 1,2. Dje 
gnitatumport£nonpateant,&inof{iciisetiam minoribus obfequ^ 
intcgraropinionishomincsfmt prxfercndi (d). Undctilcs/m;^/. 
excludunturabofhcioNotariatus(c)9acarcentur acollc* drf^rol 
giisopificum(f). £t quamvis aliquando contingat^uto^/r^r/i'^^/^ 
pificesciimqui fcortatione vcl alio facinore fc polIuir»in /JS*/*//. 
collcgiis fuis adhuc patiantur y quod ccrtc raro accidit : ad A ex 
muncra tamen tribubusillisanncxacumnunquampromo; quili. 
vcnr. (g) cdufitit 
Cl V. Enimvero licci i(\ha:c vcrafint: iniquum xsL-fsm^ ir^ 
mcn clTct ^eiufmodi homini condonatum crimcn cx^KOtrog. Dn^ 
brare. lmodiccndumcfl,eia6lioncm iniuriarum compe- CUfen. 

C c tcrc </• caf. 

ult.f {^Lz.Cjie dignttAt.L.i.%.M. D^de decnriott^jnf^mihus^tj. 

de re^jur. i» 6i», Magnific. D». Hahfntu 4d tit, de his quinotAnt^ infMm, 
«..e. Dn^StruvimSynta^mj.C^Exerc.;jh^i7.& 20. fc) Recejf Imp,^ 
iU ^i^Qll de j1.JSi2.%.tX^[\a^, (f) Dn.Hahnimdr Dn.Struv.cit.hc.l^id . 
f 'tJ.Kichter.fArt.,2,dccifSo,n.i,o,(jr/e^q. (g) BxemflHm Tide /(fudDtt. 
Clxfen. d^fAg. igg. 



tcrcadvcrfus illam,qui talc quicquinfi obiiccrc audcrctt 
poruo hoc ] quod pcr G;atiam plcnana m ad omnia tcilitu ; 
tus fucrir. Etcnim cuiculpa 3c poeiiacoiidonata funt> isiil 
cam rcpofi(usc(tcoudi(ioiKai ,inqu4 conftitutus crataa; 
tcquam crimencommififfct» Atqui tuni pro dclinqucntc 
nonhabcbatur : crgonec hoc tempore pro tali habeadus 
cft:crgoconvitiumfacritydch6tum ahquod obiiccrcilli» 
qui nullum perpctrartfeintclligitur. Jam vcro cui convif u 
(h) /./.§ um fit ^illi fit iniuria (h): cuiautcm fit iniuna > illchabct a- 
j. Z>, ^«r^ioncminiuriarum. igitur pcrfpicuum cvadit,cihanc a»^ 
tmHr. dioncmcompctcrc , cui condonatum crimcn cxprobras 
ftir , ad fe tuendamadvcrfascaniiqaiiliudckprobrarcati^ 
fus cft* 

CV. Q^ipdfihaec vcrafunt »adhLic magis iniuftc 
geret,qaifihodcli6ta patrisobiicerc vcilct,utpotcabomai 
culpa longe rcmorisHmo. £t hincccrtum c(l quod nccquo^ 
ad honorcs adipifcendos admifla parcntum libcris ullo 
(y A^, 5. modonoccrcdcbcant. Difcriccnim ^i^/ ir<« 0) . NuUum 
7« .t pttris deltctHm tnnotenttfiitQ ^(jtrtd. est , iJc(f^ nec vrdint dfs 
decHrto* curionum gut caeterts bonorthtss propter eiu/mftdt c$uf*mprohi*^ 
nib.vid^ hetur. Rationcmdat CM/fr^tw : (k) Crtmtn^ ait| 'velfKt. 

dj 2. nsp.%tern*nuiUm 'nzcutiimfittotnfli'^ere potesi : nam^unMec^ 
5. «?. fn ifuis^tx fuosdmilf fortt fu^jiciiur : ntc uiicni crimtnu fitc* 
\finX7J» ctffnrconftttutiur. Etut alibi dicitur {X)^pcccMtit ^uostene^ 
Z>, de ^nt au6fores : nec ultertt4s pro/redi itur met-u* yquam repertstw, 
JScmtor, tur deitlum, Scilrccc quodlibetcrimcncf^ pcrfonalc, indi 
2.//iuItra pcccantispcrlbaamillud extcnicrccontra rationcin 
fn^ de in forct* Excipiunt Dlrcscrimcn UfzMaicQatis.huiuscnim 
§it6 vo quircusfuerit lillius nc<^ le filiiad honorcs ullos pervcnU 
€Mn /. ♦^. rc qucunt jfcdpcfpctuo cgcntes& paupercsciTc dcbcnt.in- 
5.7. 0.ic fi niac| iccos patcraa fcmpcr comiiarKm^ loi Q taaictx 
mtt-rr» ipfc 

(k) \z6, Ojep<rn^(\ji,2i,Cjejijrn.4dJeI.7^.JcR.r.(iX\)/./.%t.C^ 
4dUi. IhI. idntejt. 



jpfcquicrimcn illudcommifcrit,fufrmac potcflati rcccn- 
ciliatus fucrit > hxc rcccnciliatio & Gratia ctiam filiis ciiis 
prodcrit. (n) (n) I>frl 

C V I. COGNATA admoduqa 0ratia:cftiEquitas,C/4/V;y. 
quippcquac&ipfabcnigniorcm fc inpanariiroirftidior.coV, /rf. 

cxhibct: quamvis&aliqpandocx/tquitatc pocna ordina-/^^»^'//» 
rilgraviorimponiqucat,ncmpcquando rcus oimis cnor« 
mitcr dcliquit. Excmplum daturin latrocinio : huius cnim. 
pocnaordinariacftroiafupplicjumio). Quod fi tamcnla-(o) Try* 
trocrudclitatcminfupcrquandam cxcrcucritjutcum mu- UnhWn 
licrcsgravidacab illis diflccanrur , quo cx foetus nondumCVrf/.^. 
natimcmbris lychaiconfici & mfurtisadhibcriqucantico ^r/.ISO* 
cafu «quum.cft pocnam quodammodo augcrc , & hincv^f^Mt 
DdrcsconfuctKpoenseaddcrc f6lcnt,ut rcu8trahaBimpo#folcin(ttl 
fitusad fuppliciumducatur. fp) Ncc qucnquam movcrc fflrgC' 
dcbct,quod /tquitas utplurimum poenam mitiorcm im« fcl^tdl 
ponat X hoc enim non obftat quominusaliquandoctiam ^ixi(t 
graviorcm^diAarc qucat, Principium namquc /tquiratis glcicft 
cftaccidcnsquoddam , immutanscaufamalicuius iufti vclmit tCttl 
iniiifli in fubicdto , cui illa caufa inhzrct* (q) Undc fi acci- 3va^< }U 
dcnsillud maiorcixi fubicdti mahtiam arguit.quin tunc/t; IToOcjC* 
quiras ad fcvcriorcm quoquc poenam procedcrc dcbcat , praftt 
dubium profcfto nuUum cft. £t hoc modo longc diftat a tVCrDCtt* 
Gratia, ut quac non nifi dc Jcniori vcl nulla aniraad vcrfionc & ^rt. 
intclligi potcft : fi cnim & dc fcvcriori,quam cft oidinaria^i37« 
capcrctur,Gratianomcn fuumamittcrct. PlurcsditFcrcn- w verh. 
tiasvidc fis Membr. 2. drtfc,-s2^ Uti vcro i£quitas ipfaGra» Unt alfo 
tia: cogiiata cft , ita & Jus cx AEquitatc mitigandi poenam tap ttt 
cognatumcft JurircmiitcndicamcxGratia.lifdcmiamcn gctCO^tt^ 

Cc 2 qui- ^(itnac( 

tin fftrfitlicficr mne^^rilligcr SWtfrtcr mitbcmDlabcacnrafft tucrOcn 

\o\ai.Viii,Drf.Carpz,.fMrt.i.(]u,2Z,n^8>{^) Dh, Feldc Elcm. iuf. 
Part> z (tbr, 2. cap, 4.mcfnbr,9,fart , uart, 2.^^.2. (q) Jdcm Dn.FiU 
dc pirt. 7, caf. n.f. quem vidc^ 



q i'b is iUxmDdi$,Iiaccc(iainJurfabinviccmdiffcrttot. Jus^ 
cni .n aggra tiandi non nifi fuprCDi* potcftati, aut cui ca fpc - 
cialitcrconccfrit^compctitratjuscxitquitatcleniendipa;^. 

naminfcrior ctiam^ Aiagiftratus cxcrccrc potcft & dcbct* 
Hoc involvit lcgis intcrprctationcm ; illud cjufdcm indu* 
cit dcrogationcm : hoc pocnam ordinariam fcrc-rantum» 
jnuigat 5illudqttandoqac totamrcmittit. adiiujus cxcrci* 
riumcaufa prxgnans rcquiritur r ad iliius- ratio probabilis 
futHcit, in quibufdam civihbusctiamnulia:cx hocaliquan* 
do poena gra vior , quam lcx dchnit , irroga tur i cx ill^ noa 
(r) nifimitior vclnuila in>ponip>otcft. Vidc pr^cei^^artic.p(f. 

/•/. Faciunt hiic qux FrAnctJim SuAreT^ij) circa hatic rcm noa- 
c^fitt^, infcitc diflcrit : VtrHm^, , air, vtrmn eii^fLiiuet o* tnferu* 
^& lo^ res liidictspQjfe iujtu ex CAufis temperare p(jenMy(ir Principem 
non pojjcmero aryitnv & j^ne ulU prorjm cMufa mdulgerc pect 
CAntibue '.mmfme duhto ejjtt mAgnum Reipuhltt^ r^ocumen^ 
t um. Nthtlomtnw tamfn ttliipuodinterventt dtfcrimen ^pim- 
faciltus hoc facerc potcsi Prtnceps yCfukm fudex^jiMm tnjtnop 
idpoteiivei in cnjibtis ture exprejsts , vel confttetudtne recf 
ptts y attt certe per modum cJhftuiag, ^uMudo non eH- ftteiUs 
rectirfti^ adjitpertorem^ At vero Pnnceps habet fnpfomam' p§*_ 
t eJiMtem ^dr ad interpretandam legem , (jr ad dtlpenfandum^ 
^uottefctmj^prudenter iuditavertt caufam effe fuffictcntem 
& rationabtlem. Vnde tnferior ludex vix potest aU<jnam mi^ 
nuere parnamyntjicjuandottiam tenetur : ijut i ntmtrum lex 
Vti confuetudo dtfponit , ut in eo cafu mtnnatury aut ratto 
futtatis necelfarto tdpoflulat, Prtnceps autem fkpe potest dl^ 
fpenfare , etiamfinon teneatur^ Item altquando potesi tufie id 
facere ingrjttiamfuhdttorum , ttt fe iliis ^ftendat bent^num a* 
liber.tiemyUt eo^ benevolos cr obfeqitcntes habeatn Hxc iflc, 
CVif. EftquoqucaffinisGratix huie Ahotitio, quiC 
(s) Dn. cftcxcmtioreorumacuDainCv^sj; sJcdiipcfcitur in Qencra^ 
StruV. icm 



hm tSpfcialemy & (t). Cr^^^nt //> cft qust publicc (t) /r/^ 

& ipfo ;urccompcrif,conccditurqac vcl ad tcmpus,ut pro? c/f*^*' 
ptct fcriasCuJ; nc rcil.quifqnam iciiiporclacro infordibns SC, 
fjt& lud^u}& tumintragodicsunics accafatiopotcfVrcpc? Turpi/t. 
ti fxX: vcl in pcrperuum j cumtci ob publica^m la:titianri,pu# cAff*^. 
ta rcm bcnc gcftam , vcl pubkcam gratulaiioncm libcran* itd 
lurCyijid quod fccitConQantimisob natosfibi libcrosCri- euhd^tic 
fpum 5cHelcnam(z)* SfeciAlis cit.qux conccdiiur ajudi- rtuw.iih^ 
ccaccufatori causa cogaiia-, cum accufatot contitciur,fc d$ 
pcr crrorcm vcl tcmcritatcnv aui calorcmad- accufandum P^r.caf, 
profiliiflc ,forteutfuam fuorumquc iniuriam defcndcrct;V«». »//^« 
talia-cnim accufator explanansabolitioni locHm fticict. faj' (n) /• 
Qaod fi autem tcftibus jamfmt tormcntd illata, vcl agarur C^^^i-/^* 
dc violata Majcftatc, parria.oppugnata vcl prodita , pecu-/'f/. «w- 
latuadmifia, facramcnrodcfecto ;aiqucadc6 dc omnibus' 
criminibus,inquibus Judcxnonmiausaccwfatorcmad db? (x) d. /. 
ccndacaquxdctuiitiqua^TiTCumadpurganda ca quxnc- ^^. $. 2, 
gat,dtbcturgcre, abolitio non conccdi potcft (b). Idcni iJ^djit, 
^diciumfcrcndumcft >(iquisad accufandum vcl ad dcd- (y) d^ U 
ftcndumabaccufationc pccunia cortuptus^au-t manifcft^ C^f. 
calumniatusfit , ncmpeuttuncctiam aboUtio non concc- 
datur,(c) Legdis abolitioeft> qu« cx lcgc dcfccndit ,uf- Cz) /« /; 
pote quando morruus cft rcus vel accufator^vcl cx jufta cau^ tod^Tbe 
fa yVclutimorbo,impcditur,qu6minusaccufare poflGt.(dJ odjein* 
Hodte cjufmodiabolitioncs not^ funi it>\Urfi4r fcd inlocnm dulgent. 
quafyeafun^fucceffitfimiljsqiif cft nofira.h^ Principum <>othofi. 
Gratia,five Aggratiatio,urD4rosloquiamanr. ^«"^ tid,dj,pt 

C 1 1 X, Tandcm CO N T R A R 1 A Grau-i luuc cft >^ ///. 
Crudelius : qux SenccA (f) dcfcribcntc » nihil alini ." 7, H, (a) /♦ 

Cc X ^u.im 2,Ctdea^ 

i?olttion,{b) /./. C djit, (e)ddJK2.^i' (^6) d,(. JO^^rJ.jj,%,s> D^dSQ^ 
T^u^fiH. VVefenb, & GatL cit. Ivcc. (c) Dn^JStruv^ ctt^ Exerc. 49. th.gK 
{,i)/ilf,2,d€cUm,caf,4, 



qtihn 4trocitMAnif>fi i^, exigendu jictftts : vcl generalius ; tn^ 
(^) libr. cliff4tio4mmi nd afperiorti. Idcm vero dicit (g), hanc mtnim 
j»ca^.24 me humArjum mstlnm ejfe : irtdignum tMm mtts affimo^ Firi» 

natn i/iam rnhtem ejfe^ finguine gaudere 4C vulneribus: & at» 

(h) C4f, le^o homine in /jheftre animal tranfirc. Mox (h) vcrd itl 
Zf% .dccadcm loquitur: Hoc eH y^uarevelmaximeahmtnandtt 

fit ftvitia , quodeycedil firies ^primumfolttos , deinde humx^ 
nost Nova fufpltcix conifttirtt , ingenium advocat , injhru" 
mchta excogttat iper qu4V4fietur at^^ extendatur dolor 
delectaturmAlis hominum, Tunc ille dirus animi morhfes ad 
infaniampervtntt ultimam ^cum crudtlitas verfk eH in votU" 
ft4tem ': '& tjm occidere hominemjuvati Nam^ talcmytrum i 
tergo fequitur evcr(io , odi4,venenaiglad^':tam multts fcri» 
cutis fctitur ^ quam mulforum iffc fcricutum cH ifrivatis^ 
nonnunquam conftliCs , altas vero con/}ernatione fuhttca cir» 
cumvcnitur» Ob crudclitatfm cjufmodi clarus faduscft 
Fhalaris , quippc qui c;cqui(itini mis. non contcnms fuppli* 
ciis,xneouruscftrauro,qud mifcri mortalcs inclufi mus 
^ , gituscdcre vidcrcntur,c.um nlcdio.cruciatuingcmifccrcnt: 

(i) liir. iuquo illud minuscrudclitcrfcciti cenfcntc Sahetttco (i) ; 
/, quod tam monftrofx piacjiinsariificcmomnium primum 

invcntoaffecit fupplicio. Tulit 6c rcccntior aetas facvitiac 
excmplumnonparummcmorabilc. ViroIduscnimLitirai 
nix Dux,homotrucifxvoqucingcnio,fiqucm morti dc- 
ftina(rct,urfinis inv.olutum pcllibus , canibus laniandum 
objicicbac* Nunquam.bcilicis cxpeditionibusnon intcn- 
tum habuitarcum , ut ordinc abcrranrcm fagitta transfigc* 
rcr. Hancin Principcimmanitatcmailco cxpavirgcnsali- 
oqui fcrox & morrisconrcmtrix ,ut mtilri ciu« impcrium 
fccutijUltro finccarnificc vcncno vcl laquco vitam finivc- 
^,k) »r4-rint.(k) Nonabfimilisifti fuit Oiho Antoniijs Montisfcr- 
Sctttcjtm recri ComcsatqucUrbinatium Princcps,quipucrum,qucni 

in 



incabicu!i miniftcrip habcbat, rcfmato lintco atque CmU 

phurc pcrfufo involutum, vivum in candclae morcm com* 
buincquodhoraquamci prxfixcrat , ipfum non cxcitas- 
fct«(J) Pluratahainhiftoriispaffimobfervari & lcgi pos;(l) Bd» 
funr. ^ . pffj^g 

CIX. Pugnant quoquccumGratianoftra,quicam Fulgof. 
ilHcitam afTcrercnondubiunt* Quorum iamcnargumcn-/i^/'./, 
ta plcraquc talia funt, utniUimdprobcQt; ain quod Judif 
ci infcriori non liccar dclidi Gratiam facccc* Id vcro con* 
tra nos minimi cft>ut qui hocin fupcrioribiis ipfi mulrorics 
t(r:raimus& probavimus* Prztcr cjufmodi talia tamcn^ 
qaac Icgcs 5c argumcnta fpccicm adhuc quandam rcpu* 
gnintix habccc vidcntur , ca brcvircfponQonc hic fubjuni 
gcrcplacer* Suntautcm fctefcquentia. 

Opponunt (i) iC./i'.^. /. D.dtiudic^ .MbA^i^fUf >.raa; 
lcficianon dcbcrcctTc impunita. Scd quid indcadposlQui 
tcxtum illaminfpcxcrit>facile dcprclicndcrit, cum loqui 
decafu quofiliusfamilias furtumycldamnum injuri^ pas^ 
fusGt: quxdclidacum cocafu cx magno dolocommiffa 
ponantur,nondebcreinuItapra:tcrmitri,& nos aflcrimus* 
Indetamcn velIcconcludcre,qiiod ncc ali^sliceatc^Gra» 
tia pocnam toUcre vcl mitigarc , quamvis id fuadcntibus 
circumftantiis , abfonum 3c abfurdum cHcr. £adcm rc^ 
fponfioapplicaripotcriiad L^su%*^^ vnlft^^m net itnfw 
mtA ntdhftcia tjjeoforttnt, D.ad Ltg^ jiqmU & <*• utfAmdeJC» 
Jt /tntcttt, txcommunic^ 

Opp. (i) Z. t4» C, dtfan» qu« dicit, quod non rtmit» 
ttfanamfAcith tfuiltce inttrfit , nt gdmgUficia ttmtrttfuts^ 
quamfroftlfat^ Vcrum & hocambabus largimurmanibus» 
ncc quicquamhic tcxrus nobis officit s Ht qui fcpe etiam 
PrincipumfacilitatcmimprobavimuSt qn^ non raro fme 
uila jufta caufa facinotofis foknt xgnofccxc. Itaquc nec 



tios tacilc , h. c. finc probafbili f a tionc , pocnam fcmitti vo^ 
liimus. 

Opp. (i) L;6^CJe Cohitru/,'Ubi Impp»ajun< I i fnum 
tMus nort permittifhm^y incUbient: JubUvA- 
mtu, ScdRcfp.carusillcfpccial.scftdc cohortali crimiais 
rco 6c fligicntc yinqucmctiaraabfcnrcm & latiuntcm,ni- 
ficitatuscoraparucritcodic, quo dcbcbat, fcmcntia pro* 
fcrctur. Dcimlc nccdicuni Impcratorcs, fq fimphciterpol . 
lc vclnon poflfc-Gratiiraconccdcrc j vcrum cjufmodi fu^i- 
tivorum faltim crimina fc non fublcvarc aCfcrunt : qiiod 
vox tii/rytts fufficicntcr indicat» 

Opp. (4) L, 7. Cde precib^ Imfer. ojfer^nd. ^ coip 
chidunt C3t illi • rcfcripta cotura jus chcita non poflc fubfi^ 
ftcrc t crgo ncquc rcmiflioncs pocnarum valcrc. Scd cctic 
confutanwr ipfum pcr cundc tcxtum: cxprcfse cnimlmpp. 
hochmit^ntduobusmodis: primo , mfi fortc ftt tiiqutd^ 
qKodnan/itdAt AUHrfhdTfrtfu fetenti: fccundo, velcrimtu 
ff$pflic4nt-ibM indu/geat, 

Opp. (5)cx L. tii^ §. de l\ fttHAmnm irrogari, ni* 
fi quA quAf^/ege fVet (lao dio iure (pecit/iter huic de/iffo iM 
pofitd eft.' Vcrum illi ad vcrtant, JCtum ibi tradcrc di&rcn- 
tias Multac & Focnae,inrcr quas& hxccft.quod Aluira vc- 
niatcx arbitriocjusqui Muham dicit , qualis ctiam )udc« 
• infcriorclTc potcft: Pocna aiucra proficifcaturclcgc vcf a« 
lioiurc>quGMi huicdclido liauc impofuit» At quon^odo 
pcrhacc jusGratixfacicndarin Principibus oppugnetur c^o 
non intcHigo. ^ 

Opp. (6) &dicunt, nc quisilc infcrioribus tannun 
potcftatibusdida accipiat»difi:rtc Impcratorcs ipfos lc^is 
busfubmittcrcFrinciparum , & Majc(titiconvcnicns clTc, 
Ait casfcrvct, profitcriin L. 4% C,de Legih, L^s. C. de Tc^a^ 
ment,^ L.2j,D. dc Legat^s^ lUis refpondco , poffc qiii- 

dcm 



jPrincipCJ oti^u?ouc Vclirt Icgibus fcfubmifterccasi 
«inquercrvaie: falfum tamcncfle quod abfolutcimpe^ 
rantcs confiitutionibus civitatis obligcntur (m) nccquics (m)r/V 
quaincontracasagcrcpo{rint,& ficrationclicct moti>pcr IfiudAt. 
Gratiain illis derogarc. Imo cunrPrinccps Gratia lauda Folbcs, 
bilitcr utitur , dicendum cft eam non ad^er.fari IcgibDS > caf^. 6, 
quia ratio lcgis in hoc fubic^o hifquc mancnribus circum? j> /. 
ftantiis ccflar,utalibioncnditur. ^Bn^ 
Opp, (7/ pertcminioncm pocn^tdcftrui nervumdi ^truzfi 
fciplinae6o viamexccflus aliis aperiri fnj/ quiquciam funti^^r^ff. 
nequam horaincsproptcr fpcm venia rcddi ncquiores. (o) y. C. £• 
Rcfp, neg. Cum cnim Gratia iftharc pJanc fit extraordina* xcrc, 2, 
ria,& ob caufa;ad caminduccntisraritarcm, rarocxcrceri th,$, (d) 
qu^at^debcar,vix critutin-aliquofpcm impunitatiscxci' /./tr/.§« 
tct;: Ncqdcenimhicignavamquandam mifcriccrdiam w-frcindf, 
iClligirous^pcr quam Principcsquidamraroin dclinquen- S'%qtf*P* 
tcsanimadvcrtnnr,frequcnrer autcm impunitoscosdimit- c.fcrve» 
tunt* Tahs ccrtc culpandaclcmcntia vur-alios ad peccans^//.^/- 
djum fubinde invitat,iia ab hacnoflraGratialongcdiflridct. y?//?^?. 
Dainde vero fi qui&fpc venixaliquid patrarct,doJoid com# ss^ c. ut 
mxtfcrcri dolora auren\dtJi6bLnallahi mcreri mifcrkror* cUrko- 
diarn>ipfi aflcrimus : & proiiidc talfis in Grariam pct:canrr//w. X. 
duplicifocna mcritoafficcrctur. dc vit» 

^PP* (8) iflum cornutum Syllogifmum: Aut rcus ho» 
accuraiusdcliquir,auLnondeliquir4 Si nondcliquit.abfol- Kcft,clem 
vcnduscfl. Si vcroderiqulcordinariapocna plc^cnduscft. rtcgl^ 
Rcfp. falfumcflcjomncm qui dcliquit,ordinaria illiusdcli. adc.fiu^ 
Ci\ pocna cflc pnnicndum. Porcft cnim dcli£lumaliquod/r<f. 
pcrcircumftantias iia qualificari,ut talc & tantum non fir, //^i?,*'. 
qualc & quanrura in lcgc pa.-nam ordinanam di£lan,tcin. (p)r» ut^ 
iclligirur; 5c fic ncquc pccna ifta ad id quadrabit, icd iTMt/jim^. X 
tioromnino imp oncnda crir« Imo &c aliquando qui dclii c/e Jcn* 
quit , pl?ne non eftpiinicndus, fcil. fi Rcipublicae utilitas/r;7/,d'.v* 
hoc fiiadcar;& pcr iirpnhitatc m cius falus publica prcmo; Vmw, 

J3d move? 



vcatilt,pcrfapp!icia!nvcr6irnpcdiatUT. Hcscnimi. - 
n pcndctabcxtraordinariis iafti principiis, ut adcocaui. 
' lali fupcrvenicntc juftum ordinarium omnino quicfccic dc* 
bcar. Imofivcramdiccrclicct^ iniquum cft dcilliuspotc: 
ftatc difputatc,iQ cujus potcftatcntt noftras omftium potc» 
ftatsc rcfisnavimus : • fod ncquc dc jaftitia faaorum lUius 
dubitarcfaseft, qui plcrisquc fadis pcr dctcr/ninationcm 
fliam juftitiam indcrc potcft. 

HabcSjbcaiTolcLcdor, quxa nobifhacriccdici po- 
tucrunt,autdcbacrunt. Si quxminusrcacnccad pariatunt» 
fcripta rcpcreris,da>quacfo,aliquid tcnuitatiinscnii noftra:, 
cuiad mcliora facultas forcnon volantas,dcfuit. QiiaraviS' 
fpcrcm,nihil liuca nobis allatum, quod probatorum au- 
Oorum volumina in patrocinium advocarc ncqucat^ Si- 
cubi tamcndifccfram,obbonas ,crcdc, rationcs fadum fuir, 

Etquidniintalibus libcrtatcquadam gaudcamusr cumad 
vcritatcmilla nos pcrduccrc pofth, in profundo fxpc ad>. 
huc iatcnicm pntco^ Quarcccu cx animi iibidinctibipcn 
nos agcrc licctj ira & noftro aos jurc uti,fi modcftus cs,haud 
gravatc fcrcs* Gratiamrcddc,qni hancnoftfam tantocat^. 
dorciidci fuacommiifamrcccpifti: aut fakim lcgc Talio- 
nis nos fublcva^ Sind pcrverfitatc tua nihil impcirarcpo» 
tcriraus, juxta innoccntiamnoftramctiaraiUudfolar 

tio crit ! vii ^ivg tra^»F*p|o-KtK 

T A Nf T U M. 

Dno. ^ PASSEL, Fautori ac amicofuocolcndo. 

ERgoulla'm vcniamconccdcrc curia poflfu 
Dcliclis^utfi plcdcndasdcbita noxas 
V itio non man<^at,rton jam vcftigia fadti 
Poftaiiosalii rclcgint atqucagmtnc toto 
Evcrtant tandcm fublatis Ic^ibus iirbem? 
Atfucrat fatiusfcoadofacubiUa fylvi» 

IgnO:: 



AOtasquchabitarcfcaras & inhofpira teda, 
kUt maris cxcfa timidum caput abdcrc rupc > 
Qaam ftrucrc,5c pofito muros cuiVodc rucri, 
Qaosquc foris mctuiSjfcnrirc in mccnibus hoil<w. 
£ r tamcn cft ubi jarc licct dimittcrc fontcs, 
Scu furto infamcs vcniantjfcu fanguinc fpcrli, 
Seu tufpct mifcrosanimisrllapfa Irbido : 
Eft ubi dclidti ficri bcnc gra.tia-po(rjt, 
Ipfa tuum fibi quar,P A S S £ L 1 . pagina nomcn 

Prxforipfir.mihi tcftis cricnon do^aiusaltcc 
EunomijE tantaipcclfodc pontc cathcdrx 

Rcmdoccat, Quidcnim nutricisadubcra Suadx 
£dudtus,magnofinuofa volumina juris 
Pcrvolvis ftudio : tibi prifcarcpcrta fophorum 
Curat : ru mcntcm pcr publica commoda vcrfans, 
Pcrrcgna & populos ; quid dcftriiat, augcat urbcsj- 
Qtiod fit pacis opus,quae juraquc paftaquc bclli 
£xpIoras,fcrvasquc tux fua nomina Gcnti, 
Arquccquidcm vcnicttcmpus,cum prxmia tantx 
Virruti fors ipfa dabit,prctiumque labori 

Solvct,utopratospoftiscontingcrcportus, 
Ipfa tu« applaudit nafccnti luiia laudi, 

Vixquoaliotantumfcfcnunc jadatalumno. 
fcrgcmodo,&quo tcducir via,dirigcgrcftuaT 
Nccvori$fpcsiIludcr,nccfidcracaptis: 
Hocrcor,& vcrifiquidmcnsaugurar,opto, 

JOACHIMVS ^imHt<mann 

Luncnburgcnfis. 

3n^ci(] bomf)immd (jer mi mct}t flct^ untcn Iir n/ 
5Do btc 9c5tlrftf ©diaar t>cr mattcne^ttUn f fi uc^c 
erfaff tDcrr(£rDin 6tao^/UnD fndyt^imutiufimi 
^<o&c«Orions9(an^int)oHcm ec^cinc (cuc^tV 
Un^ t>urcf)t>cr^U(imt&ttalmUci)t\>on ficljju jjcBcn 
X^alin 6u 7?ac(? 5a3(Uauc|}cr(]rcctc|cinvn echnn/ 




^D^iOnttn/mcm SfnOfr^cfj/Dcmic^ b^xbm^cn hUibc 

C& (im Da^XoDtcn ©rab/Dcin riiBmcn^ wat^cr ®(if! 
2lucl)KniCJiUrfpru)t|j5uDcm ^o^cn^immct fcbrci&c/ 

/^atiaflamal&crcitDcmganftc^ t^un crwci|'t. 
g)a« <2ilinDjrcrcfyDiefo^ 9?;djt^, Dw pilc^ti8'€itdfcitcn/ 

Surclj DcrcrfwiiKt( 'Pracf}tt*tmanc6c©cdc fdO V 
9[?crm:cI)Ccn ntcmal^Dicf^ ju jtch^nauff ii^rcScitcn/ 

ITSnl^DarcrXu^cnDlIncfr Dt^SAU^^u^i^fl ^*''^ 
J4nD Dtr pat fctn(5Dcriufl/Da^®dttcr^6lftcf?v,tt*ffcn/ 

©cr f luacn Sunjlc f raftt ^um § irccf < (c^ tc f Ar. 
S9?an lajjc Did? noc^ jmia gdchrtc «lic^cr lcfcn 

Surcf) wclc^c^ m Dir trucfc^ Dic fcuriec <»c9icr 
gu ^utcr5a3i(Tcnfd)afft/fo/Da^nod^^cuteprcifct . . 

£)tcfe unprt J UL l A , nuD bictct ^cuani^ Dar 
^m faUcfolcfectfnic^tfctionjuracnue cr^ttifct 

©clbjl Dcin gclc^^rtcr Sicl/al^ cr bcmuljct war 
g)u' ^!criU3ce'ntec^rifttan^ ta^c lid?^ jutrtngcn. 

3n DicKr fichct man/ Oa^ wiftigcr ^JjcrflanD 
g)ic gcDcr Dir gcfc^^arff^c/unD Da^ filr aQcn t^in^m 

©ic ricl)ti3c ^Dcrnimtf 1 gclcitet Dctnc i^anD. 
2Col/nJO( iaf^an, mcingrtunD ! Dcr ^tJdjfcc n?irD tccjiliicf cn 

©cn anacwanDt^n 5^^«^/ ^♦«'P n ohrcu iohn/ 
gjcnun^ fot^anctf tbuncr»tinfc^>^'ppcv3 t iuju fcticf .n 

tSJlit rcicfjcn u&crflu^ cr^altcn cin|l Dabon. 
©Icicfj vpicDcr?7oorD@tcrnfictfcmma!>lnicttfcncfctnirtcr 

©0 anrD Dcin (^Ijrcn^DJuft aucf? \UUs}{i obcn fcpn : 
^Dcnu wcr bit S^u^cuD chr -t Dcn chr't Dic CTuoicnD wicDtr/ 
UnD (cf^nb^tit^n in Da^ <3&ud) Dcr (fangfciccn cm 




JDicfc unftfrmlicf>c Stcinij.iDcIai fc^ct i,u 6&^rcn 
Dcm J;^\tTm U^r^cbcr DicfcS auj; grcunD 



bcrbunCcnpcr fctulDiaf cit ju 
©corgc ©igcmunD bon ©d^trcinic^cn Eq.Sii. 



